AGENDA
MAPLE GROVE CITY COUNCIL
AUGUST 16, 2021

7:30 P.M.

THE CITY COUNCIL IS PROVIDED BACKGROUND INFORMATION FOR EACH
AGENDA ITEM IN ADVANCE FROM CITY STAFF AND/OR APPOINTED
COMMISSIONS. DECISIONS ARE FORMULATED THROUGH THE USE OF THIS
INFORMATION AS WELL AS CITY POLICY, PRACTICE, AND A COUNCILMEMBER’S
PERSONAL JUDGMENT. A COPY OF ALL AGENDA ITEMS, ALONG WITH SUPPORT
DETAIL, IS AVAILABLE AT THE DOOR OF THE COUNCIL CHAMBERS FOR THE
PUBLIC’S INFORMATION. IF YOU ARE AWARE OF INFORMATION THAT HAS NOT
BEEN PRESENTED OR DISCUSSED, PLEASE RAISE YOUR HAND TO BE
RECOGNIZED AND IDENTIFY YOURSELF AT THE PODIUM. YOUR COMMENTS ARE
APPRECIATED.

THE CITY COUNCIL HAS AN OPEN FORUM POLICY. IF YOU WOULD LIKE TO
ADDRESS THE COUNCIL, PLEASE FILL OUT A BLUE OPEN FORUM REGISTRATION
CARD. (INSTRUCTIONS FOR COMPLETION ARE ON THE BACK OF THE CARD.)



1.

AGENDA
MAPLE GROVE CITY COUNCIL
AUGUST 16, 2021
7:30 P.M.

OPENING BUSINESS

A. Call to Order

ADDITIONS OR DELETIONS TO AGENDA
Any Councilmember who wishes to delete item(s) from the Consent Agenda or add item(s) to
the agenda shall move that at this time.

CONSENT ITEMS — All matters listed under Consent Items are considered to be routine by the
City Council and will be enacted by one motion and in the form listed below. There may be an
explanation, but no separate discussion on these items. If discussion is desired, that item will
be removed from the Consent Items and will be considered separately.

MINUTES

A. Work Session — August 2, 2021

B. Regular Meeting — August 2, 2021
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3.

CONSENT ITEMS — CONTINUED

PERSONNEL ITEMS

C. Commercial Appraiser Appointment
Motion to approve the hiring of Kelsey Tur to the position of Commercial Appraiser in the
Assessing Department, at an annual salary of $81,700.32 annually, effective August 31,
2021, subject to a 12-month probationary period. All required screenings and background
checks have been successfully completed.

D. Recruitment Approval for Rental Housing Inspector/Housing Coordinator
Motion to authorize staff to begin the recruitment process for the vacant position of Rental
Housing Inspector/Housing Coordinator in the Community & Economic Development
Department due to the resignation of John Van Cleave which was accepted with an effective
date August 13, 2021.

COMMUNITY AND ECONOMIC DEVELOPMENT ITEMS

E. Crocus Grove Planned Unit Development Residential Concept Stage Plan., Development
Stage Plan, Preliminary Plat. Rezoning and Administrative Lot Division
Motion to table the application at the request of the applicant.

F. Cub Wine & Spirits Planned Unit Development Non-Residential Concept Stage Plan
Amendment Development Stage Plan - Resolution No. 21-111
Motion to adopt Resolution No. 21-111 approving the Cub Wine & Spirits PUD concept
stage plan amendment and development stage plan, subject to:
1. Planned Unit Development agreement final review and approval of the City Attorney and
the Director of Community & Economic Development.

G. Elm Road Final Plat
Motion to direct the City Attorney to draft a Resolution approving the Elm Road final plat.

H. Sale of 3-Parcels of City-owned Property to MSI, LLC
Motion to approve the first amendment to the purchase agreement with MSI Holdings, LLC
extending the due diligence period.

L. Northwood Church Conditional Use Permit - Resolution No. 21-110
Motion to adopt Resolution No. 21-110 approving the Northwood Church conditional use
permit.

J. Sierra Trading Post Architectural Review

Motion to approve the architectural elevations of Sierra Trading Post.
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3. CONSENT ITEMS - CONTINUED

COMMUNITY AND ECONOMIC DEVELOPMENT ITEMS - CONTINUED

K.

Northwood Townhomes Planned Unit Development Residential Concept Stage Plan,
Development Stage Plan, Rezoning, Preliminary and Final Plat - Ordinance No. 21-14
And Resolution No. 21-112

Motion to adopt Ordinance No. 21-14 approving rezoning from R-A, Single-Family
Agricultural to R-4, Medium Density Residential Planned Unit Development.

Motion to adopt Resolution No. 21-112 approving the Northwood Townhomes PUD
residential concept stage plan, development stage plan, preliminary and final plat, subject to:

1. Planned Unit Development agreement final review and approval of the City Attorney and
the Director of Community & Economic Development.

Territorial Road Area Master Planning Authorization

Motion to authorize staff to accept and ratify the Territorial Road area master planning
proposal from WSB, dated July 29, 2021.

Motion to authorize the mayor and city administrator to sign the Territorial Road master plan
financing agreement with Pulte Homes of Minnesota, LLC.

Xcel Energy Conditional Use Permit for 10-foot Fence Conditional Use Permit for Exterior
Staging Area - Resolution Nos. 21-113 and 21-114

Motion to adopt Resolution No. 21-113 approving the Xcel Energy conditional use permit
for a 10-foot high fence.

Motion to adopt Resolution No. 21-114 approving the Xcel Energy conditional use permit
for an exterior staging area.

ENGINEERING ITEMS

N.

Edgewater on Cook Lake Project No. 18-23 - Resolution No. 21-093
Motion to adopt Resolution No. 21-093 approving plans for Edgewater on Cook Lake
Project No. 18-23 and authorizing advertisement for bids.

Avery Park Street and Utility Project No. 21-06 Change Order No. 2
Motion to approve Change Order No. 2 to the Avery Park Street and Utility Improvements
Project No. 2021-06 in the amount of $26,900.00.

Northwood Church/Westin Commons Project No. 21-16 - Resolution No. 21-118
Motion to adopt Resolution No. 21-118 establishing Northwood Church/Westin Commons
Project No. 21-16, receiving surety and ordering feasibility report.

Arbor Lakes Business Park 2nd Addition Developer’s Agreement - Resolution No. 21-117
Motion to adopt Resolution No. 21-117 approving Developer’s Agreement for Arbor Lakes
Business Park 2nd Addition, subject to final review by the City Attorney and Director of
Public Works.
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3.

CONSENT ITEMS — CONTINUED

ENGINEERING ITEMS - CONTINUED

R.

Highway 610 Completion Resolution of Support - Resolution No. 21-109

Motion to adopt Resolution No. 21-109, a resolution in support of the city’s Transportation
Economic Development (TED) program application for funding of the Highway 610
Completion between TH 610 and CSAH 30.

Special Assessment Cancellation - Resolution No. 21-119

Motion to adopt Resolution No. 21-119 cancelling special assessments as a result of Levy
No. 18547.

Sureties
Motion to approve the surety actions as identified on the Council Action Form.

ADMINISTRATIVE ITEMS

U.

Amending Maple Grove City Code Chapter 20, Article 111, Division I Regarding Loitering,
Traffic Median Safety, and Police Orders to Disperse - Ordinance No. 21-15

Motion to approve Ordinance No. 21-15 amending Maple Grove City Code Chapter 20,
Article II1, Division I regarding loitering, traffic median safety, and police orders to disperse.

Proclamation International Overdose Awareness Day — August 31, 2021
Motion to proclaim August 31, 2021, as International Overdose Awareness Day in Maple
Grove.

North Metro Regional Public Safety Training Facility Expansion Project No. 21-15
Acceptance of Bid Package #1 - Resolution No. 21-120

Motion to adopt Resolution No. 21-120 accepting bids for Bid Package #1 for the North
Metro Regional Public Safety Training Facility expansion project No. 21-15. Bid Package
#1 includes engineering and design services with the balance of contract recommendations to
be approved after receipt of Bid Package #2.

CLAIMS

Motion to approve the claims as listed:
City Checks: $4,610,600.31
Purchasing Card: $0

Electronic Payments: $1,175,276.20

Motion by seconded by to
approve, table or deny the Consent Items as presented.
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4.

CONSIDERATION OF ITEMS PULLED FROM THE AGENDA

SPECIAL BUSINESS

A. Open Forum

B. Maple Grove Ambassador Program

The recently crowned ambassadors from the Maple Grove Ambassador Program will be
recognized by the City Council.

COMMUNITY AND ECONOMIC DEVELOPMENT ITEMS

A, Neal’s Addition Short Plat

Motion by seconded by to
approve, postpone, table or deny directing the City Attorney to draft a Planned Unit Development
agreement and a Resolution approving the Neal’s Addition short plat, subject to:

1. The applicant addressing to the satisfaction of the city any remaining applicable
comments contained in the memorandums from:

a. The Community & Economic Development Department dated August 4, 2021
b. The Water Resources Engineer dated July 20, 2021
c. The Parks & Recreation Department, dated August 4, 2021

The applicant shall acknowledge that Park Dedication requirements are based on staff review and
recommendation to the Park and Recreation Board and their subsequent board action. Board
meetings are held on the third Thursday of each month.
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6. COMMUNITY AND ECONOMIC DEVELOPMENT ITEMS - CONTINUED

B. Report on Upcoming Community and Economic Development Items

7. KEN ASHFELD, DIRECTOR OF PUBLIC WORKS/CITY ENGINEER

A. Report on Upcoming Engineering Items

8. HEIDI A. NELSON, CITY ADMINISTRATOR

A. Report on Upcoming Administrative Items
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9. ITEMS ADDED TO THE AGENDA

10. ADJOURNMENT

Motion by

adjourn to

seconded by

Meeting adjourned at

to



Call to Order

Discussion with
Rapp Strategies
Regarding Local
Option Sales Tax
Communications
Plan Proposal

2022 Budget
Discussion

3A
AGENDA ITEM

Maple Grove City Council Work Session
Meeting Minutes
August 2, 2021

Pursuant to call and notice thereof, a City Council Work Session was held at
5:30 p.m. on Monday, August 2, 2021 at the Maple Grove Government
Center/Public Safety Facility, Hennepin County, Minnesota. Present was
Mayor Steffenson and Councilmembers Karen Jaeger, Judy Hanson and Kristy
Barnett. Absent was Councilmember Phil Leith. Present also was City
Administrator Heidi Nelson, Chief of Police Eric Werner, Director of Parks
and Recreation Chuck Stifter, Public Works Director/City Engineer Ken
Ashfeld, Finance Director Greg Sticha, Community and Economic Director Joe
Hogeboom, Building Official Ann Jacklitch, and HR Director Denise Thul.

Mayor Steffenson called the meeting to order at 5:30 p.m.

City Administrator Nelson explained that staff has solicited a proposal from
Rapp Strategies, Inc. for communications services for the local option sales tax
referendum. Ms. Nelson then introduced Todd Rapp, CEO of Rapp Strategies,
Inc. Mr. Rapp reviewed their proposal for communications services as well as
reviewed similar work that Rapp Strategies, Inc. has done for other cities and
school districts in the past. The proposal will be brought forward to a future
council meeting for consideration.

Finance Director Greg Sticha provided an overview of a series of topics that
either have a budgetary impact on the 2022 preliminary budget discussion or
have an impact on upcoming spending and the outcome of the 2021 budget and
fiscal performance.

Implementation of Storm Water Fee

Public Works Director/City Engineer Ken Ashfeld reviewed the
implementation of a storm water utility for fiscal year 2022, beginning January
2022. Mr. Ashfeld discussed the proposed fee structure and the management
of the city’s storm water system that would covered by the new utility. Council
consensus was to move forward with the implementation of the new storm
water utility.

Prosecution Services

Chief of Police Eric Werner reviewed options to considering a change to
prosecution services for the city, to include in-house prosecution, seeking



RFP’s for prosecution services or no change to the current contracted service.
Staff will seek direction on this item at the August 16™ budget worksession.

FTE Reorganizations and New Requests for Budget Year 2022

Administration reviewed the request for the existing Executive Assistant to the
City Administrator/Communications Coordinator position to be split into two
separate positions due to an increased workload in the area of communications
and the need for dedicated administrative support to the City Administrator, the
department, and City Council.

Engineering staff reviewed a proposed reorganization of its staff, resulting in a
net reduction of .25 FTE.

Human Resources reviewed the request to add an HR Technician position to
support the workload of the HR Department.

Building Inspections staff reviewed the request to create an Assistant Building
Official position for efficiency and succession planning purposes. This is not
an increase to FTE as it would be an internal promotion with no backfill.

Police staff reviewed the request for the addition of a police officer in support
of the newly created Traffic Unit.

Public Works staff reviewed the request for an additional Light Equipment
Operator in support of streets and utility operations. This position is funded
via the water, sewer and street light enterprise funds.

Parks and Recreation/Community Center staff reviewed the layoffs and
retirements experienced during the pandemic and its request to modify/replace
three positions to address current service and facility needs. Budget impacts of
the proposed changes include $50,000 in salary savings in Recreation and a
$60,000 increase in the Community Center budget. Fee adjustments are
included in the budget proposal to help offset the increased salary as well as
increased line items in the Community Center budget.

Council consensus expressed support for the requested positions and
reorganizations.

Compensation Study

Staff reviewed the request to update the city’s current compensation and
classification plan which was created in 1999. Given the age of the plan as well
as known market issues for city staff positions, staff is recommending a
compensation and classification study be conducted. The estimated cost of the
study is approximately $50,000. The results of the study could have an impact



Adjournment

on compensation adjustments in 2022. As such, staff has included contingency
funding in the 2022 budget for the implementation of a new compensation and
classification plan. Council consensus was to move forward with updating the
city’s compensation and classification plan.

PT and Seasonal Wage Concerns

Staff reviewed the recruitment and retention challenges experienced for the
past several years in part-time, seasonal and temporary positions. This has led
to maintenance and service positions remaining unstaffed or understaffed, most
notably in summer months and most especially at the Community Center. Staff
has currently included $50,000 in contingency for the 2022 budget to address
some of these compensation issues next year. Council consensus supported
making adjustments to seasonal and temporary wages to respond to recruitment
and retention challenges.

Further discussion of the 2022 budget will be held at the August 16"
worksession.

The meeting was adjourned by Mayor Steffenson at 7:18 p.m.

Respectfully submitted,

Heidi Nelson
City Administrator



Call to Order

Additions or
Deletions to
the Agenda

3B

AGENDA ITEM
Maple Grove City Council Meeting
DRAFT Meeting Minutes

August 2, 2021

DRAFT
(Delete this when final edits are complete)

Pursuant to call and notice thereof, a Regular Meeting of the
Maple Grove City Council was held at 7:30 p.m. on August 2,
2021 at the Maple Grove Government Center/Public Safety
Facility, Hennepin County, Minnesota. Members present were
Mayor Mark Steffenson and Councilmembers Judy Hanson,
Karen Jaeger, and Kristy Barnett. Absent was Councilmember
Phil Leith. Present also were Heidi Nelson, City Administrator;
Joe Hogeboom, Community and Economic Development
Director; Peter Vickerman, Planning Manager; Ken Ashfeld,
Public Works Director/City Engineer; and Justin Templin, City
Attorney.

Mayor Steffenson called the meeting to order at 7:30 p.m. and
led the city in the Pledge of Allegiance.

Mayor Steffenson asked if there were any additions and/or
deletions to the Consent Agenda to which Heidi Nelson stated
the following:

Item Amended to the Agenda

None

Item Amended to the Consent Agenda
None

Item Added to the Consent Agenda

3L1. Minnesota Health Village Third Addition Supplemental
Developer’s Agreement — Resolution No. 21-108
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Consent Items

Items Removed from the Consent Agenda for Discussion

None

The following Consent Items were presented for Council’s
approval:

MINUTES
A. Regular Meeting — July 19, 2021
PERSONNEL ITEMS

B. Part-time Secretary Community & Economic Development
Appointment

Motion to approve the hiring of Joy Arneson to the position of
part-time Secretary in the Community & Economic
Development Department at an annual salary of $24,474.32
effective on August 3, 2021, subject to a 12-month probationary
period. All required screenings and background checks have
been successfully completed.

COMMUNITY & ECONOMIC DEVELOPMENT ITEMS

C. Palisades at Nottincham 3rd Addition Final Plat -
Resolution No. 21-092

Motion to adopt Resolution No. 21-092 approving the Palisades
at Nottingham 3rd Addition final plat.

ENGINEERING ITEMS

D. Tricare 4th Addition Developer’s Agreement - Resolution
No. 21-094

Motion to approve the Developer’s Agreement for Tricare 4th
Addition subject to final review by the City Attorney and
Director of Public Works.

Motion to adopt Resolution No. 21-094 cancelling special
assessments subject to the recording of the Tricare 4th Addition
Developer’s Agreement.
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E. 2022 Trunk Sanitary CIPP Project No. 22-04 - Resolution
No. 21-098

Motion to adopt Resolution No. 21-098 establishing 2022 Trunk
Sanitary CIPP Project No. 22-04 and authorizing Stantec to
prepare plans, specifications and bid documents.

F. Lynde and Mcleod Second Addition Developer’s
Agreement - Resolution No. 21-096

Motion to adopt Resolution No. 21-096 approving Developer’s
Agreement for Lynde and MclLeod Second Addition, subject to
final review by the City Attorney and Director of Public Works.

G. Minnesota Coal Tar Settlement Agreement

Motion to approve Settlement Agreement subject to final
approval of the City Attorney.

H. 14300 Territorial Road and 14301 Territorial Lane Purchase
Agreements

Motion to approve Purchase Agreements for portions of land at
14300 and 14301 Territorial Lane subject to final review and
approval of the City Engineer and City Attorney.

I. The Ridee at Elm Creek Developer’s Agreement -
Resolution No. 21-099

Motion to adopt Resolution No. 21-099 approving Developer’s
Agreement for The Ridge at Elm Creek, subject to final review
by the City Attorney and Director of Public Works.

J. Tricare 5th Addition Project No. 21-11 Developer’s
Agreement - Resolution No. 21-095

Motion to adopt Resolution No. 21-095 approving Developer’s
Agreement for Tricare 4th Addition Project No. 21-11, subject
to final review by the City Attorney and Director of Public
Works.

K. Emergency Water Restrictions - Ordinance No. 21-11
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Motion to adopt Ordinance No. 21-11 for critical water
deficiency emergencies and restrictions.

Motion to adopt Summary Ordinance No. 21-11 to reduce
publication costs.

L. Sureties

Motion to approve the surety actions as identified on the
Council Action Form.

L1. Minnesota Health Village Third Addition Supplemental
Developer’s Agreement — Resolution No. 21-108

Motion to adopt Resolution No. 21-108 approving
Supplemental Developer’s Agreement for Minnesota Health
Village Third Addition, subject to final review by the City
Attorney and Director of Public Works.

ADMINISTRATIVE ITEMS

M. Findings of Fact on Bonchon MG Inc. dba Bonchon
Chicken - Resolution No. 21-105

Motion to adopt Resolution No. 21-105 making findings,
conclusion, and decision imposing a civil penalty of $2,000 and
a two (2) day suspension on Bonchon MG Inc. dba Bonchon
Chicken, 11708 Elm Creek Blvd, Maple Grove, Minnesota.

N. Findings of Fact on Grill Hall Churrascaria LL.C dba Grill
Hall Brazilian Steakhouse - Resolution No. 21-104

Motion to adopt Resolution No. 21-104 making findings,
conclusion, and decision imposing a civil penalty of $2,000 and
a two (2) day suspension on Grill Hall Churrascaria LL.C dba
Grill Hall Brazilian Steakhouse, 9695 63rd Ave N, Maple
Grove, Minnesota.

O. Findings of Fact on Ichiddo Ramen Maple Grove Inc. dba
Ichiddo Ramen - Resolution No. 21-103

Motion to adopt Resolution No. 21-103 making findings,
conclusion, and decision imposing a civil penalty of $2,000 and
a two (2) day suspension on Ichiddo Ramen Maple Grove Inc.
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dba Ichiddo Ramen, 11716 Elm Creek Blvd, Maple Grove,
Minnesota.

P. Findings of Fact on Hannu Enterprises, Inc. dba Maple
Tavern - Resolution No. 21-102

Motion to adopt Resolution No. 21-102 making findings,
conclusion, and decision imposing a civil penalty of $2,000 and
a five (5) day suspension on Hannu Enterprises, Inc. dba Maple
Tavern, 9375 Deerwood Ln N, Maple Grove, Minnesota.

Q. Findings of Fact on Portillo’s Hot Dogs LLC dba Portillo’s -
Resolution No. 21-107

Motion to adopt Resolution No. 21-107 making findings,
conclusion, and decision imposing a civil penalty of $2,000 and
a two (2) day suspension on Portillo’s Hot Dogs LLC dba
Portillo’s, 12251 Elm Creck Blvd, Maple Grove, Minnesota.

R. Findings of Fact on Princeton’s Place Inc. dba Princeton’s
Liquor - Resolution No. 21-106

Motion to adopt Resolution No. 21-106 making findings,
conclusion, and decision imposing a civil penalty of $2,000 on
Princeton’s Place Inc. dba Princeton’s Liquor, 12790 Bass Lake
Rd, Maple Grove, Minnesota.

S. Change Order One with CM Construction for Maple Grove
Transit Station Improvements Project

Motion to authorize the Mayor and City Administrator to
execute Change Order Number One with CM Construction
Company for the Maple Grove Transit Station Improvements
project for an amount not to exceed $19,751.99.

T. 2022-2023 Radiological Emergency Response Grant
Agreement

Motion to approve the 2022-2023 Radiological Emergency
Preparedness Grant Agreement with the State of Minnesota and
authorize City Administrator Heidi Nelson and Fire Chief Tim
Bush to sign grant documents.

U. Commercial Kennel Licenses
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Consideration
of Items
Pulled from
the Agenda

Special
Business

Open Forum

Motion to approve a Commercial Kennel License for Banfield
Pet Hospital 7845 Main St N.

V. 2021 Wildlife Management Plan

Motion to approve the 2021 Wildlife Management Plan.

W. Set Date for Road Reconstruction Bond Sale - Resolution
No. 21-097

Motion to adopt Resolution No. 21-097 for the competitive
negotiated sale of $8,035,000 General Obligation Road
Reconstruction, Series 2021A.

CLAIMS

X. Motion to approve the claims as listed:
City Checks: $3,973,507.18
Purchasing Card: $46,412.59

Electronic Payments: $24,785.56

Motion by Councilmember Hanson, seconded by
Councilmember Jaeger, to approve the Consent Items as
amended, adding item 3.1 (Minnesota Health Village Third
Addition Supplemental Developer’s Agreement — Resolution
No. 21-108). Upon call of the motion by Mayor Steffenson,
there were four ayes and no nays. Motion carried.

None.

There were no open forum issues brought before the Council at
this meeting.
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Community
Development
Items

Cub Wine &
Spirits
Planned Unit
Development
Non-
Residential
Concept Stage
Plan
Amendment
Development
Stage Plan

Planning Manager Vickerman stated the applicant is requesting
a concept stage plan amendment and development stage plan
approval for the purpose of constructing an 8,650 square foot
“Cub Wine & Spirits” building on the existing Cub Foods
property located at 8150 Wedgewood Lane North. Staff
discussed the plans in further detail with the Council and
reported the Planning Commission recommended approval of
the request.

Councilmember Jaeger asked if the windows would be clear all
the way around the building. Planning Manager Vickerman
reported the windows facing to the west would be spandrel glass
but the remainder of the windows would be see-through.

Jim Hornecker, Director of Real Estate for Cub Foods, thanked
the Council for their consideration. He provided the Council
with further information regarding the windows that would be
installed on the building.

Councilmember Hanson questioned when Cub Wine & Spirits
would be open for business. Mr. Hornecker reported he would
begin construction as soon as he received building permit
approvals with the hope of having the building open by
Christmas or early January.

Motion by Councilmember Barnett, seconded by
Councilmember Hanson, to approve directing the City
Attorney to draft a Planned Unit Development agreement
and a Resolution approving the Cub Wine & Spirits PUD
concept stage plan amendment and development stage plan,
subject to:

1. The applicant addressing to the satisfaction of the
City any remaining applicable comments contained
in the memorandums from:

a. The Community & Economic Development
Department dated June 22, 2021
b. The Fire Department dated June 22, 2021
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Northwood
Church
Conditional
Use Permit

¢. The Water Resources Engineer dated June 16,
2021

The applicant shall acknowledge that Park Dedication
requirements are based on staff review and
recommendation to the Park and Recreation Board and
their subsequent board action. Board meetings are held on
the third Thursday of each month.

Upon call of the motion by Mayor Steffenson, there were
four ayes and no nays. Motion carried.

Planning Manager Vickerman stated the applicant is requesting
conditional use permit (CUP) approval to build a church at
15980 105" Avenue. The applicant has owned this site and the
adjacent site for several years with the intent to build a church
on the property. A previous concept plan for this site that was
approved in 2019 has now expired. The total site area is 10.56
acres. Staff discussed the plans in further detail with the
Council and reported the Planning Commission recommended
approval of the request.

Councilmember Hanson asked if the applicant had agreed to the
additional landscaping. Planning Manager Vickerman reported
this was the case noting the applicant would be submitting
updated plans that meet the city’s requirements.

Scott Fjellman, resident of Maple Grove, explained Northwood
Church has been in Maple Grove for the past 21 years. He stated
the church has owned this property since 2009. He reported the
church has 250 regular attenders and has raised enough money
to build a church. He thanked the Council for considering his
request.

Don Peterson, 15967 105" Avenue North, reported he lives just
south of the proposed project. He explained he spoke with staff
about this project and indicated he had concern with the
driveway alignment. He suggested a sign be posted stating
“Hidden Driveway”. He stated he understood the church was
requesting a right turn lane to enter the church. He discussed
how the roadway already had three lanes and discussed how
dangerous traffic was as cars often used the middle lane to pass
vehicles making turns. He commented he was also concerned
about all of the additional traffic that would be generated by the
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Northwood
Townhomes
Planned Unit
Development
Residential
Concept Stage
Plan,
Development
Stage Plan,
Rezoning,
Preliminary
and Final Plat

church and townhomes. He recommended the city take into
consideration if the infrastructure can handle and manage all of
the additional traffic. He requested the city work with the mail
carriers to get his mailbox on his side of the street for safety
purposes. He reminded the Council that he and his wife were
hobby farmers and wanted the neighbors to understand he had
animals on his property.

Councilmember Barnett requested staff work with Mr. Peterson
to address some of the concerns that were raised.

Motion by Councilmember Hanson, seconded by
Councilmember Jaeger, to approve directing the City
Attorney to draft a Resolution approving the Northwood
Church conditional use permit, subject to:

1. The applicant addressing to the satisfaction of the
city any remaining applicable comments contained
in the memorandums from:

a. The Community & Economic Development
Department dated July 14, 2021

b. The Engineering Department dated July 8, 2021

c. The Fire Department dated July 12, 2021

Upon call of the motion by Mayor Steffenson, there were
four ayes and no nays. Motion carried.

Planning Manager Vickerman stated the applicant is requesting
PUD concept plan, development plan, rezoning, preliminary and
final plat approval to construct 72 townhomes. The site is 10.9
gross acres in size with 0.4 acres of wetlands for a net acreage
of 10.5 acres. The proposed density is 6.9 units per acre,
consistent with the medium density residential guiding of the
property which allows four to ten units per acre. Staff discussed
the plans in further detail with the Council and reported the
Planning Commission recommended approval of the request
requiring a disclosure for anyone buying into these townhomes
that this development was adjacent to an agricultural area.

Paul Tabone, Lennar representative, thanked staff and the
Council for working with him. He explained the agricultural
disclosure would be passed on to all future buyers. He
commented he was working with staff on the turnaround design.



DRAFT Maple Grove City Council Minutes

August 2, 2021
Page 10

He discussed the unit design for the east and west side of the
development. He reported there was a real need for these types
of townhomes in Maple Grove.

Councilmember Jaeger questioned if the back to back units
would have basements. Mr. Tabone reported these units would
not have basements.

Motion by Councilmember Hanson, seconded by
Councilmember Barnett, to approve directing the City
Attorney to draft a Planned Unit Development agreement
and a Resolution approving the Northwood Townhomes
PUD residential concept stage plan, development stage plan,
preliminary and final plat, subject to:

1. The applicant addressing to the satisfaction of the
city any remaining applicable comments contained
in the memorandums from:

a. The Community & Economic Development
Department dated July 21, 2021

b. The Engineering Department dated July 9, 2021

¢. The Fire Department dated July 12, 2021

d. The Parks & Recreation Department dated July
20,2021

2. The applicant providing an easement for any
portion of the sidewalk outside of the public right-
of-way.

3. The applicant providing a disclosure to potential
buyers that agricultural uses surround the property
and there may be sounds and odors associated with
these uses.

Councilmember Jaeger stated she was concerned about the
width of the private streets and the lack of parking. Mr. Tabone
reported there would be enough room on the public street to
provide off street parking on one side of the street. He indicated
parking would also be available in the townhome unit
driveways. He stated the private streets would be 24 feet wide
and would not accommodate parking.

Councilmember Jaeger expressed concern that the townhomes
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Xcel Energy
Conditional
Use Permit for
10-Foot Fence
Conditional
Use Permit for
Exterior
Staging Area

located on private streets would not have any space for parking
or snow storage. She questioned if emergency vehicles would be
able to access this development and turn around. Mr. Tabone
explained the development would accommodate all emergency
vehicles. He noted he was working with staff to design a turn
around area.

Councilmember Jaeger recommended the downspout location
be changed or buried in order to avoid the units having ice along
the sidewalks and driveways. She recommended trees not be
installed between the driveways.

Upon call of the motion by Mayor Steffenson, there were
four ayes and no nays. Motion carried.

Motion by Councilmember Hanson, seconded by
Councilmember Jaeger, to approve recommending that the
City Council direct the City Attorney to draft an Ordinance
for rezoning from R-A, Single-Family Agricultural to R-4,
Medium Density Residential Planned Unit Development.

The applicant shall acknowledge that Park Dedication
requirements are based on staff review and
recommendation to the Park and Recreation Board and
their subsequent board action. Board meetings are held on
the third Thursday of each month.

Upon call of the motion by Mayor Steffenson, there were
four ayes and no nays. Motion carried.

Planning Manager Vickerman stated the Xcel Energy site is
currently used as a substation and is comprised of transformers,
among other electrical equipment. The substation pad is
surrounded by a seven-foot-tall chain link fence with one foot of
barbed wire on top. Turf grass area containing numerous trees
exist south and east of the substation pad. The west and north
sides of the substation immediately abut wetlands. A paved
driveway from Fernbrook Lane North provides access to the
substation. Numerous electric transmission lines and
transmission structures exist on and adjacent to the property.
Staff discussed the requested conditional use permits in further
detail with the Council and reported the Planning Commission
recommended approval of the request.
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Sean Lawler, Xcel Energy representative, thanked staff for the
thorough staff report. He stated he was available for comments
or question.

Motion by Councilmember Jaeger, seconded by
Councilmember Hanson, to approve deny directing the City
Attorney to draft a Resolution approving the Xcel Energy
conditional use permit for a 10-foot high fence, subject to:

1. The applicant addressing to the satisfaction of the
city any remaining applicable comments contained
in the memorandums from:

a. The Community & Economic Development
Department dated July 16, 2021

b. The Water Resources Engineer dated July 7,
2021

Upon call of the motion by Mayor Steffenson, there were
four ayes and no nays. Motion carried.

Motion by Councilmember Jaeger, seconded by
Councilmember Barnett, to approve directing the City
Attorney to draft a Resolution approving the Xcel Energy
conditional use permit for an exterior staging area, subject
to:

1. The applicant addressing to the satisfaction of the
city any remaining applicable comments contained
in the memorandums from:

a. The Community & Economic Development
Department dated July 16, 2021

b. The Water Resources Engineer dated July 7,
2021

The applicant shall acknowledge that Park Dedication
requirements are based on staff review and
recommendation to the Park and Recreation Board and
their subsequent board action. Board meetings are held on
the third Thursday of each month.

Upon call of the motion by Mayor Steffenson, there were
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four ayes and no nays. Motion carried.

Planning Manager Vickerman stated the applicant is requesting
Planned Unit Development (PUD) concept stage plan,
development stage plan, preliminary plat, rezoning approval and
lot division for a 52 lot, single-family detached home
neighborhood. The property is located at the northern end of
Maple Grove, just west of Fernbrook Lane and directly adjacent
to The Enclave at Rush Creek neighborhood that was approved
in 2016. Similar to that development, there is no direct access to
this area from the south so the site will be accessed from the
City of Dayton by way of Rush Creek Parkway. Staff discussed
the plans in further detail with the Council and reported the
applicant has adjusted the plan to meet the 10,000 square foot
requirement except for seven of the lots. He explained the
Planning Commission reviewed this matter at their July 26,
2021 meeting and had a split vote (3-3) on the request.

Councilmember Hanson asked if the new plans reduced the
number of units. Planning Manager Vickerman reported the
number of units remained the same, but the lot sizes were
increased. He noted the size of the open space was reduced
slightly in order to increase the size of the lots.

Mayor Steffenson asked if the lots along Rush Creek were
extending into the bluff area. Planning Manager Vickerman
stated there was a bluff area, but noted the lots were setback
from the bluff area.

Mayor Steffenson questioned if Three Rivers was planning to
install a trail on the north or south side of the creek. Planning
Manager Vickerman explained the trail would likely cross the
creek so the trail would be on the north and south side of the
trail. He reported this was subject to change as they piece
properties together for the trail.

Mayor Steffenson requested further information regarding Lot 4
and Lot 21, because these were concerns for the Planning
Commission. Planning Manager Vickerman stated these lots
were somewhat impacted by the wetlands, but noted Lot 21 had
been shifted and could accommodate a smaller home. He noted
Lot 4 would also requirc a smaller home in order to
accommodate the buffer along the wetland.
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Councilmember Jaeger asked what the watershed district had to
say about this development.

Mayor Steffenson reported it was his understanding this project
had not yet been reviewed by the watershed district. Planning
Manager Vickerman stated this was the case.

Councilmember Barnett questioned why emergency providers
would need to travel through Dayton for this project. Planning
Manager Vickerman explained there were no connections south
across the creek into Maple Grove. For this reason, the only
way to get to this neighborhood would be to go through Dayton.

Paul Heuer, Pulte Homes, thanked the Council for their time
and consideration. He discussed the primary goals for this
development, which was to preserve as much open space and
trees within the T-zone. He explained after attending the
Planning Commission meeting there was some discomfort with
the lot areas so the lot sizes were expanded. He reported the
amount of open space was reduced by 1.2 acres, but there would
still be a total of 5.76 acres of upland.

Councilmember Jaeger thanked the developer for hearing the
concerns of the Planning Commission and for making
adjustments to the lot sizes.

Mayor Steffenson opened the meeting for public comment.

Matt Spiczka, 10887 Orchid Lane North, explained he still had
concerns regarding the proposed lots sizes. He indicated the
proposed lots were still smaller than the adjacent
neighborhoods. He commented he was for the development, but
believed the density was still too high. He suggested the Council
require the developer to adjust the plans further in order to
create larger lots sizes in order to fit in with the existing
neighborhoods.

Mayor Steffenson closed the meeting for public comment.

Mayor Steffenson questioned how large the lots were to the
west. Planning Manager Vickerman stated the minimum size
was 10,000 square feet and some were larger. He understood the
lots to the west were at least all 80 feet wide with the exception
of four that back up to a pipeline easement.
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Councilmember Hanson reviewed a comment the Council
received from Ashley Lindquist, 10887 Orchid Lane N, that
addressed the lot sizes within the Enclave at Rush Creek. Ms.
Lindquist reported the smaller lots within her development were
approved at 14,492 square feet and the large lots were 18,198
square feet. She noted this was quite a significant difference
between the two neighborhoods. She indicated she was
disappointed in the changes the developer made because the
open space was what suffered and not the number of lots within
the development. she indicated she would have liked to have
seen wider lots within the development.

Mayor Steffenson stated he was in support of tabling action on
this item to the August 16, 2021 City Council meeting to allow
Councilmember Leith to be present to discuss this matter.

Motion by Mayor Steffenson, seconded by Councilmember
Hanson, to table action on the Crocus Grove PUD concept
stage plan, development stage plan, preliminary plat, and
administrative lot division to the August 16, 2021 City
Council meeting. Upon call of the motion by Mayor
Steffenson, there were four ayes and no nays. Motion
carried.

Community and Economic Development Director Hogeboom
updated the Council regarding the following:

e The Planning Commission will meet next on August 9, 2021
and will discuss REO Plastics, and one lot subdivision.

o Staff discussed the new businesses that would be opening in
Maple Grove.

e Woodland Mounds would be celebrating its 25
Anniversary on August 24, 2021.

Director of Public Works/City Engineer Ashfeld updated the
Council regarding the following;:

e Elm Road was now paved fully from end to end.
o The Lake Quality Commission would meet holding a special

meeting on September 1, 2021 to draw down and turtle
concerns on Rice Lake.
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Heidi Nelson,
City
Administrator

Items Added
to the Agenda

Adjournment

e The Council requested staff look into the blue green algae
on Rice Lake.

e The Public Works staff was preparing a wellhead protection
plan.

e The Ranch View water tower was in service in preparation
for the hot, dry weather.

Ms. Nelson explained that the Council has her Monday report if
there are any questions. She reported National Night Out would
be held on August 3, 2021. She stated staff and the Council
would be gathering at the Government Center at 5:30 p.m. She
indicated the Council would hold a work session meeting on
August 16, 2021 to continue discussions on the 2022 budget.

Councilmember Jaeger stated she attended the cricket pitch
ribbon cutting ceremony.

Councilmember Jaeger explained she attended a picnic with the
paid-on-call firefighters at Elm Creek last Saturday.

Councilmember Jaeger reported the Historical Society would be
hosting their annual picnic on August 19, 2021 at 6:00 p.m.

Mayor Steffenson stated he was excited to attend the grand
opening of the cricket pitch. He explained the vandalism that
recently occurred at the cricket pitch was unacceptable. He
noted the city would be working to track down whoever did
this.

Motion by Councilmember Hanson, seconded by
Councilmember Barnett, to adjourn to the regular City
Council meeting on August 16, 2021 at 7:30 p.m. Upon call
of the motion by Mayor Steffenson, there were four ayes
and no nays. Motion carried.

The meeting was adjourned at 8:53 p.m. by Mayor Steffenson.

Respectfully submitted,

Heidi Nelson
City Administrator



REQUEST FOR COUNCIL ACTION

August 16, 2021 3C
DATE _ AGENDA ITEM
CITY ADMINISTRATOR
ORIGINATING DEPT AGENDA ITEM APPROVAL
Human Resources Commercial Appraiser

Appointment

PREVIOUS ACTIONS:

Motion to authorize staff to begin the recruitment process of the Commercial Appraiser position in the
Assessing Department due to the resignation of Duane Scheurer effective May 14, 2021.

RECOMMENDED COUNCIL ACTION:

Motion to approve the hiring of Kelsey Tur to the position of Commercial Appraiser in the Assessing
Department, at an annual salary of $81,700.32 annually, effective August 31, 2021, subject to a 12-
month probationary period. All required screenings and background checks have been successfully
completed.

COMMENTS:

Kelsey was one of four candidates interviewed in July, 2021 with an interview panel from the Assessing
and Human Resources Departments. Kelsey has a Master’s Degree in Public Administration from
Hamline University. She has over ten years of experience in multiple departments and positions with
Anoka County and Minnesota Department of Revenue. She brings solid assessing experience to this
position.



REQUEST FOR COUNCIL ACTION

August 16, 2021 3D
DATE AGENDA ITEM
CITY ADMINISTRATOR
ORIGINATING DEPT AGENDA ITEM APPROVAL
Human Resources DT Recruitment Approval for Rental f
Housing Inspector/Housing %;\ .
Coordinator

PREVIOUS ACTIONS:

None

RECOMMENDED COUNCIL ACTION:

Motion to authorize staff to begin the recruitment process for the vacant position of Rental Housing
Inspector/Housing Coordinator in the Community & Economic Development Department due to the
resignation of John Van Cleave which was accepted with an effective date August 13, 2021.

COMMENTS:

John Van Cleave served as the Rental Housing Inspector/Housing Coordinator since April 2015. We
thank John for his years of service to the City and wish him the best in his future endeavors.



REQUEST FOR COUNCIL ACTION

August 16, 2021 3E
DATE AGENDA ITEM
ORIGINATING DEPT. AGENDA ITEM CITY ADMINISTRATOR
APPROVAL
Community and Economic Crocus Grove |
Development Planned Unit Development \_A‘%\%

M AL Residential Concept Stage Plan,
bt Development Stage Plan,

Preliminary Plat, Rezoning and
Administrative Lot Division

PREVIOUS ACTIONS:

At their meeting of Monday, August 2, 2021, the City Council tabled the Crocus Planned Unit
Development agreement and a Resolution approving the Crocus Grove PUD concept stage plan,

development stage plan, preliminary plat, rezoning, and administrative lot division until Monday,
August 16, 2021.

At their meeting of Monday, July 26, 2021, the Planning Commission recommended that the City
Council direct the City Attorney to draft an Ordinance rezoning the property from R-A, Single-Family
Agricultural to R2 PUD Single-Family Residential (Planned Unit Development) subject to the approval
of the final plat.

The Planning Commission, on a 3-3 vote, did not recommend approving the Crocus Grove PUD
residential concept stage plan, development stage plan, preliminary plat, and administrative lot division.

Applicant: Pulte Group
Application Received: April 26, 2021

60 Day Review Deadline: June 25, 2021
Additional 60 Day Review Deadline: August 24, 2021

15.99 Extension: September 30, 2021
Address: 15024 Territorial Road

RECOMMENDED COUNCIL ACTION:
Motion to table the application at the request of the applicant.

(Simple majority vote for passage)

COMMENTS:

The applicant has requested to table their application, so they can continue review their plans in light of
the City Council comments at the last meeting.

ATTACHMENTS:

Attachment A: Location Map
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REQUEST FOR COUNCIL ACTION

August 16, 2021 3F
DATE AGENDA ITEM
ORIGINATING DEPT. AGENDA ITEM CITY ADMINISTRATOR
APPROVAL

Community and Economic Cub Wine & Spirits |

Development Planned Unit Development N

% /[v[/ Non-Residential Concept Stage Plan %

Amendment

Development Stage Plan
Resolution No. 21-111

PREVIOUS ACTIONS:

At their meeting of Monday, August 2, 2021, the City Council directed the City Attorney to draft a
Planned Unit Development agreement and a Resolution approving the Cub Wine & Spirits PUD concept
stage plan amendment and development stage plan, subject to:

1. The applicant addressing to the satisfaction of the city any remaining applicable
comments contained in the memorandums from:

a. The Community & Economic Development Department dated June 22, 2021
b. The Fire Department dated June 22, 2021
c. The Water Resources Engineer dated June 16, 2021

The applicant shall acknowledge that Park Dedication requirements are based on staff review and
recommendation to the Park and Recreation Board and their subsequent board action. Board meetings
are held on the third Thursday of each month.

At their meeting of Monday, July 26, 2021, the Planning Commission recommend that the City Council
direct the City Attorney to draft a Resolution and a Planned Unit Development agreement approving the
Cub Wine & Spirits PUD concept stage plan amendment and development stage plan, subject to the
comments contained in the memorandums listed above.

Applicant: Cub Foods, LLC
Application Received: June 4, 2021

60 Day Review Deadline: October 2, 2021

Address: 8150 Wedgwood Lane North

RECOMMENDED COUNCIL ACTION:

Motion to adopt Resolution No. 21-111 approving the Cub Wine & Spirits PUD concept stage plan
amendment and development stage plan, subject to:

1. Planned Unit Development agreement final review and approval of the City Attorney and the
Director of Community & Economic Development.

(Simple majority vote for passage)



Jesse Corrow, Project Manager — X6047

Cub Wine & Spirits

Planned Unit Development, Non-Residential Concept Stage Plan Amendment
and Development Stage Plan

Request for Council Action

August 16, 2021

Page 2

COMMENTS:

Attached is Resolution No. 21-111 approving the Cub Wine & Spirits PUD concept stage plan
amendment, development stage plan and Planned Unit Development agreement.

ATTACHMENTS:

Attachment A: Resolution No. 21-111
Attachment B: Planned Unit Development Agreement



Attachment A

RESOLUTION NO. 21-111
CITY OF MAPLE GROVE

RESOLUTION GRANTING PLANNED UNIT DEVELOPMENT - CONCEPT STAGE
PLAN AMENDMENT AND PLANNED UNIT DEVELOPMENT -DEVELOPMENT
STAGE PLAN FOR CUB WINE & SPIRITS

WHEREAS, Cub Foods, LLC (hereinafter referred to as the “Applicant”), has made
application for a Planned Unit Development (hereinafter referred to as “PUD”) —Concept Stage
Plan amendment and PUD - Development Stage Plan (hereinafter collectively referred to as the
“Application™) for that portion of “Lot I, Block 2, Maple Square Plat Four, Hennepin County,
Minnesota” labeled “PROPOSED PROJECT AREA” on attached Exhibit A (hereinafter referred
to as the “Property”); and

WHEREAS, the City staff studied the matter, made a report, and provided other
information to the Planning Commission and City Council; and

WHEREAS, the City Planning Commission held a public hearing and considered the
Application at its July 26, 2021 meeting, recommending approval; and

WHEREAS, the City Council consider the Application at its August 2, 2021 meeting
receiving the recommendation of the Planning Commission, the report from City staff and other
information.

NOW, THEREFORE, the City Council of the City of Maple Grove makes the following:
FINDINGS

A. The Property is part of a larger parcel with an existing Cub Foods grocery store that
is part of an approved PUD. The Applicant has made the Application to amend the
existing PUD — Concept Stage Plan and secking PUD — Development Stage Plan to
construct an 8,650 square foot stand-alone Cub Wine & Spirits building on the
Property (hereinafter referred to as the “Project”).

B. The Applicant has submitted, for the City Council’s review and approval: (i) the
plans for the Property drafted by SEH, dated May 10, 2021 (hereinafter referred as
the “Plan Sheets”), which Plans Sheets consists of the following 8 pages:

1. Sheet 1 General Requirements

2. Sheet 2 Existing Conditions

3. Sheet 3 Overall Site Plan

4. Sheet 4 Removal Plan

5. Sheet 5 Site Plan

6. Sheet 6 Grading and Drainage Plan
7. Sheet 7 Utility Plan



8. Sheet 8 Landscape Plan

(11) Exterior Elevations drafted by SEH that are attached hereto as Exhibit B
(hereinafter referred to as the “Exterior Elevations™); (iii) Exterior Perspectives
drafted by SEH that are attached hereto as Exhibit C (hereinafter referred to as the
“Exterior Perspectives™); and (iv) Proposed Fixture Plan drafted by SEH that is
attached hereto as Exhibit D (hereinafter referred to as the “Fixture Plan”;
hereinafter Plans Sheets, Exterior Elevations, Exterior Perspectives, and Fixture
Plan collectively referred to as the “Plans™).

C. The Property is zoned B, Business Planned Unit Development. The land to the
north, south, and west of the Property is zoned B, Business Planned Unit
Development. The land to the east of the Property is zoned PUD, Planned Unit
Development.

D. Minnesota Statutes §462.357 grants to the City, for the purpose of promoting the
public health, safety, morals and general welfare, the authority to regulate use of
land within the City through zoning regulations.

E. City Code §36-61 states:

A PUD is intended to allow variation from the strict literal provisions of this
chapter, including, but not limited to, requirements relating to setbacks, height,
floor area, floor area ratio, lot area, width, depth, and yards. If a proposed
development is approved by the city as a PUD as provided in this section, then the
dimensions of the PUD as approved shall be deemed to be in compliance with all
of the dimensional requirements of this chapter, including setbacks, height, floor
area, floor area ratio, lot area, lot width, lot depth and yards.

G. City Code §36-61 further provides that a PUD is intended to result in a
development in which the living or working environment is better than could
otherwise have been achieved through strict enforcement of the dimensional
requirements of other applicable sections of this chapter, or, in this case, a change
from the approved PUD.

H. The Plans comply with City Code and are not detrimental to and comport with the

surrounding properties on the condition that the Plans are subject to and meet the
conditions of this Resolution.

DECISION

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Maple Grove
and based upon the information received and the above Findings:



That the City Council does hereby conditionally approve the Application for the
PUD - Concept Stage Plan amendment, PUD - Development Stage Plan, and the
Plans to develop the Project on the Property, subject to the conditions set forth in
Paragraph 2 below that must be met, to the satisfaction of the City, prior to the
issuance of any permits for the development of the Property, unless otherwise
expressly stated.

The following conditions must be met to the satisfaction of the City prior to the
issuance of any permits for the development of the Project, unless otherwise
expressly stated:

a. The approvals granted by this Resolution are subject to the completion of and
compliance with all ministerial matters set forth in City Ordinance Code and
required by the City, including, but not limited to, those of Engineering,
Planning, Administrative and Legal Departments, e.g., title examination,
execution of Applicant’s Agreement, filing of letters of credit, and payment of
fees. City Code §30-21.

b. Any signage on the Property is not part of the approvals granted by this
Resolution and a separate application shall be required. This is not a
requirement for the issuance of permits for the development of the Property.

¢. The Plans shall be modified as provided below subject to the review and
approval of the City Director of Community and Economic Development:

i. The Plans shall be modified to provide for a sidewalk connection along
the south side of the building between the sidewalk at the Grove Drive
intersection and the proposed sidewalk in front of the building.

ii. The Plans shall be modified to provide for a plan that does not involve
pavement removal on Grove Drive.

iii. The Plans shall be modified to provide for incorporating more
windows to break up the bar wall appearance, applying the “Nichiha
Bark” wall panels across the upper half of the entire building, and
bump out columns wrapped in stone masonry.

iv. The Plans shall be modified to provide the mechanical unit locations
and screening.

v. The Plans shall be modified to provide a tree inventory that indicates
the locations and species of all overstory trees to ensure that Lot 1,
Block 2, Maple Square Plat Four, Hennepin County, Minnesota has a
minimum of 72 overstory trees in compliance with City Code. The
City must be provided information on the existing trees that will
remain and the location of new trees.



vi.

vil.

The Plans shall be modified to provide the parking lot to be landscaped
as required by City Code.

City Code requires that trees shall not exceed 20% of one genus. The
Plans shall be modified to ensure that the new tree plantings will not
increase any genus over the 20% maximum on Lot I, Block 2, Maple
Square Plat Four, Hennepin County, Minnesota.

d. The Applicant shall comply with the following requirements subject to the
satisfaction of the City Fire Chief:

1.

il.

iil.

iv.

V1.

The Plans shall be modified to show the location of the Fire
Department Connection. The Fire Department Connection shall be
located within 100 feet of a hydrant. One hydrant will need to be
added to the Property to meet this requirement.

The Plans show a 6-inch combination fire sprinkler/domestic water
main to the building. The building will require a fire sprinkler system.
Domestic water lines will be limited to 1Y% inches in size, including
any lawn sprinkler system demand, with the proposed 6-inch
combination service unless an electric solenoid valve is installed. The
Plans shall be modified to comply with the above and to add an
electric solenoid or reduce the size of domestic water line.

The Plans shall be modified to provide for a fire pump and sprinkler
riser room that complies with the 2020 Minnesota State Fire Code
§901.4.6.

Before a certificate of occupancy for the Property is issued, a water
flow test shall be required consistent with 2020 Minnesota State Fire
Code §507 and Appendix B if not completed within the last 12
months. A representative from the City Utility department shall be
contacted prior to the test at 763-494-6177. The City Fire Prevention
Bureau shall be notified with the date, time and address of the flow test
at least 12 hours in advance.

The parking islands located on the southeast corner of the Property do
not meet the turning requirements of the 2020 Minnesota State Fire
Code and Appendix D. The Plans shall be modified to bring the Plans
into conformance.

The Plans shall be modified to meet the following requirements
regarding the location and general requirements for fire hydrants:



Hydrants shall be located within a reasonable distance from
driving surface; five feet minimum from curb (fire department
access). If hydrant is located in a safety island and cannot be
located back five (5) feet from the curb, the hydrant shall be
centered in the safety island. It is the fire department's
preference to locate a fire hydrant along the driveway entrance,
unless only one fire hydrant is being installed and needs to be
located closer to the fire department connection. NFPA 14,
Section 3-13.1. A five (5) foot clear space shall be maintained
around the circumference of fire hydrants except as otherwise
required or approved. Hydrants shall be at least fifteen (15)
feet away from all utilities except as otherwise required or
approved. Hydrants and valves shall not be located closer than
40 feet from the building. NFPA 14, Section 3-13.2.

. Double steamers shall be utilized on all hydrants. NFPA 14, 3-
13.1. Double steamers on fire hydrants shall be aligned so that
steamers are facing the fire department access road. NFPA 14,
Section 3-13.1.

Hydrants, gate valves, and valve boxes, etc., and installation of
said, shall be in accordance with City specifications. NFPA 14,
Section 3-13.1.

. Hydrants shall be protected if subject to mechanical damage.
2020 MSFC, Section 507.5.6.

. Pipe shall not be run under buildings. NFPA 24, Section 8-3.1.

. Underground piping to be flushed and tested in accordance
with NFPA 24. Contractor's Material & Test Certificate for
Underground Piping is required. NFPA 24, 9-2.1.

. A minimum of a five (5) foot in width by five (5) foot in depth
clear space is required around fire department connections. A
minimum of ten (10) feet separation shall be provided between
the fire department connection and all utilities.

. Locking caps are required on all fire department connections
serving water-based fire protection systems.

. All buildings must have an approved fire lane within thirty (30)
feet of at least one entire side of the structure as identified by
the fire code official.



€.

10. Knox or DAMA Corporation are the approved key box
vendors. Key box shall be located above the fire department
connection in sprinkled buildings at five (5) feet above finished
grade or as approved by the fire code official. Additional
boxes may be provided at more than one location when
required because of the size of the building, number of keys, or
other special hazard.

11. Approved numbers or addresses shall be placed on all new and
existing buildings in such a position as to be plainly visible
and legible from the street or road fronting the property.
Numbers shall contrast with their background. All commercial
occupancy addresses shall be a minimum of eight (8) inches in
height. Approved numbers or addresses shall be placed on all
construction sites in such a way as to be plainly visible and
legible from the street or road fronting the Property.

An irrigation reduced pressure zone (hereinafter referred to as “RPZ”) is
required for any irrigation systems and must be installed by the Applicant
and/or eventual lot owner and tested in accordance with the Minnesota
Department of Health Guidelines for Designing Backflow Prevention
Assembly Installations (hereinafter referred to as “Guidelines™). The initial
test results and certification shall be submitted to the City of Maple Grove
Public Works Department. Subsequently, the RPZ must be tested, per the
Guidelines, at least annually by a certified tester with the results reported to
the City of Maple Grove Building Department and the RPZ must be rebuilt as
needed in accordance with the Guidelines. Test/rebuilt reports shall be mailed
or faxed to the City of Maple Grove Building Department at (763) 494-6424.
The irrigation system shall be designed and the Plans shall be modified
accordingly, prior to the issuance of any permits for the development of the
Property, to accommodate a 1-inch water meter and a maximum flow of 50
gallons per minute. This is not a condition of release of the Final Plat, but an
on-going requirement, that will be a term and obligation within the PUD
Agreement (see PUD Agreement requirement below).

The Applicant shall enter into a Site Improvement Performance Agreement
(hereinafter referred to as “SIPA”), if required by the City Community
Development Director, drafted by the City, which SIPA shall establish site
improvement items and terms of completion of said items. Under the SIPA, a
surety shall be provided to the City for two full growing seasons to guaranty
the proper installation and growth of all landscaping items.

The Applicant shall enter into a PUD agreement (hereinafter referred to as
“PUD Agreement”), drafted by the City, memorializing the Applicant’s
obligations under this Resolution and City Code. The PUD Agreement shall
be recorded against and run with the Property. The City will not issue any



permits for the development of the Property prior to being provided recording
information for the PUD Agreement.

Construction on the Property shall, at all times, comply with the Plans, this
Resolution, previous and subsequent approvals, and local, state, and federal
rules and regulations.

Maintenance of the Property shall, at all times, comply with the Plans, this
Resolution, previous and subsequent approvals, and local, state, and federal
rules and regulations.

The Applicant shall make application for and receive (on the condition that the
Applicant complies with the requirements of this Resolution and City Code) a
building permit and construction activities on the Property shall commence,
pursuant to the Plans, this Resolution and City Code, in compliance with City
Code §36-64(b)(5). In such event of failure of the Applicant to meet the above
time frame, the approvals granted by this Resolution, the Plans and any
development there under shall expire and terminate with no further action of the
City Council.



Motion to approve the foregoing findings, conclusions, and decisions was made by
and seconded by , upon a vote being duly taken thereon,
the following voted in favor thereof:

and the following were against:
and the following were absent:
whereupon, the resolution was declared duly passed and adopted the 16" day of August, 2021.

STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS.
CITY OF MAPLE GROVE)

I, the undersigned, being the duly qualified and acting Clerk of the City of Maple Grove,
Hennepin County, Minnesota, a Minnesota municipal corporation, hereby certify that the above and
foregoing Resolution No. 21-111 is a true and correct copy of the Resolution as adopted by the City
Council on the 16" day of August, 2021.

City Clerk
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Attachment B

This Instrument Drafted By:

Hoff Barry, P.A. (SBL)

100 Prairie Center Drive, Suite 200
Eden Prairie, MN 55344

PLANNED UNIT DEVELOPMENT AGREEMENT
FOR CUB WINE & SPIRITS

PLANNED UNIT DEVELOPMENT AGREEMENT FOR CUB WINE & SPIRITS
(hereinafter referred to as “Agreement”) is entered into this ____ day of , 2021 (hereinafter
referred to as the “Effective Date”), by and between ,a
, (hereinafter referred to as “Developer”) and the CITY OF MAPLE GROVE, a
Minnesota municipal corporation (hereinafter referred to as “City” Developer and City sometimes
individually referred to as “Party” and collectively “Parties”).

RECITALS

WHEREAS, Developer is the fee owner of the property lying within the City and legally
described as Exhibit 1 attached hereto (hereinafter referred to as the “Property”). The Property
contains an existing Cub Foods store approved as part of a previous PUD; and

WHEREAS, on August 16, 2021, the City Council passed Resolution No. 21-111
(hereinafter referred to as the “Resolution”) conditionally approving a Planned Unit
Development — Concept Stage Plan amendment and PUD - Development Stage Plan for an 8,650
square foot Cub Wine & Spirts building on the Northwest corner of the Property as depicted on
attached Exhibit 2 (hereinafter referred to as the “Development Area’), which conditional
approval consists of: (i) the plans for the Development Area drafted by SEH, dated May 10, 2021
(hereinafter referred as the “Plan Sheets”), which Plans Sheets consists of 8 pages, consisting of:

1. Sheet 1 General Requirements

2. Sheet?2 Existing Conditions

3. Sheet3 Overall Site Plan

4. Sheet4 Removal Plan

5. Sheet 5 Site Plan

6. Sheet 6 Grading and Drainage Plan
7. Sheet 7 Utility Plan

8. Sheet 8 Landscape Plan

(i1) Exterior Elevations drafted by SEH that are attached as Exhibit B to the Resolution (hereinafter
referred to as the “Exterior Elevations”); (iii) Exterior Perspectives drafted by SEH that are attached as
Exhibit C to the Resolution (hereinafter referred to as the “Exterior Perspectives™); and (iv) Proposed
Fixture Plan drafted by SEH that is attached as Exhibit D to the Resolution (hereinafter referred to as



the “Fixture Plan”; hereinafter Plans Sheets, Exterior Elevations, Exterior Perspectives, and Fixture
Plan collectively referred to as the “Plans”); and

WHEREAS, this Agreement is entered into for the purpose of setting forth and memorializing
the understandings and agreements of the Parties concerning the use of the Development Area as a
Planned Unit Development and in accordance with the Resolution, previous approvals, and matters
which are required by the City, and City Code, so that subsequent owners of the Property may know the
limitations and obligations of the Parties concerning the Development Area.

NOW, THEREFORE, it is hereby and herein mutually agreed, in consideration of promises
and considerations of City and Developer herein set forth, as follows:

1.

INCORPORATION. The above Recitals, the Resolution, the Plans, and all exhibits
attached to this Agreement are a material part of this Agreement and are incorporated
herein.

ZONING. The zoning classification for the Development Area shall be B, Business
Planned Unit Development. The B, Business zoning district shall govern the
Development Area, except as modified by the City Resolution, the Plans, and this
Agreement.

DEVELOPMENT; CONSTRUCTION: MAINTENANCE. Development of,
Construction on and maintenance of the Development Area shall be completed in
accordance with and shall comply, at all times, with the Plans, the Resolution, this
Agreement and all applicable sections of the City Code and other governmental
rules and regulations.

SITE IMPROVEMENT PERFORMANCE AGREEMENT. The Developer shall
enter into a Site Improvement Performance Agreement (hereinafter referred to as the
“SIPA”) drafted by the City, prior to the release of the Final Plat, which SIPA shall
establish site improvement items and terms of completion of said items. Under the
SIPA, a surety shall be provided to the City for two full growing seasons to guaranty
the proper installation and growth of all landscaping items.

PLANNED UNIT DEVELOPMENT REQUIREMENTS: APPROVED USES.
The Developer shall comply with the all of the requirements set forth in the
Resolution, including, but not limited to, Section 2 of the Resolution to the
satisfaction of the City and prior to the issuance of any permits for the development
of the Development Area. The approved uses for the Development Area shall
include, in addition to those uses already approved under the PUD for the grocery
store, the liquor store as specifically described within the Plans.

IRRIGATION. An irrigation reduced pressure zone (hereinafter referred to as



10.

“RPZ”) is required for any irrigation systems and must be installed by the Developer
and/or eventual lot owner and tested in accordance with the Minnesota Department of
Health Guidelines for Designing Backflow Prevention Assembly Installations
(hereinafter referred to as “Guidelines™). The initial test results and certification
shall be submitted to the City of Maple Grove Public Works Department.
Subsequently, the RPZ must be tested, per the Guidelines, at least annually by a
certified tester with the results reported to the City of Maple Grove Building
Department and the RPZ must be rebuilt as needed in accordance with the
Guidelines. Test/rebuilt reports shall be mailed or faxed to the City of Maple Grove
Building Department at (763) 494-6424. The irrigation system shall be designed and
the Plans shall be modified accordingly, prior to the issuance of any permits for the
development of the Development Area, to accommodate a 1-inch water meter and a
maximum flow of 50 gallons per minute,

DEVELOPER TO PAY ALL COSTS. The Developer shall pay upon demand all
expenses as determined by the City, that it incurs in relation to the development of
the Development Area and this Agreement. Said expenses shall include, but are not
limited to, staff time, including, but not limited to, hourly wage, overhead and benefits,
engineering, legal and other consulting fees incurred in relation to the development of
the Development Area.

VIOLATION OF AGREEMENT. In the event the Developer, or its respective
successors or assigns, violates any of the covenants or agreements herein contained,
and such violation is not corrected within thirty (30) days after written notice
specifying such violation, the City is hereby granted the right and privilege to declare
a default in any or all of the terms of this Agreement, pursue any remedies at law or
equity, which includes, but is not limited to, termination of this Agreement and the
approvals granted under the Resolution in which case the City may cancel and
terminate any issued certificate of occupancies. The above 30-day cure period shall
not apply to Section 14.c. of this Agreement.

CERTIFICATE OF OCCUPANCY. No Certificate of Occupancy shall be issued
for any building constructed on the Development Area until the Developer has
complied with all of the terms of this Agreement and the Resolution with respect the
Development Area. If Developer is in default under this Agreement, City may,
among other remedies set forth in this Agreement, withhold future Certificate of
Occupancies issued for the Development Area.

NOTIFICATION INFORMATION. All notices, requests, consents, claims,
demands, waivers, and other communications hereunder (hereinafter each referred to
as a “Notice”) shall be in writing and shall be deemed to have been given (a) when
delivered by hand (with written confirmation of receipt); or (b) when received or
rejected by the addressee if sent by a nationally recognized overnight courier (receipt




11.

requested); or (¢) when received or rejected by the addressee if sent by United States
Postal Service (receipt requested); provided, that notices may be sent by e-mail where
expressly permitted by this Agreement. Notices must be sent to the respective Parties
at the following addresses (or at such other address for a Party as shall be specified in
a Notice given in accordance with this Section):

If to City:

City of Maple Grove

Attn: City Clerk

12800 Arbor Lakes Parkway
Maple Grove, MN 55369

Tel: (763) 494-6000

Email: adietl@maplegrovemn.gov

With copy to:

Hoff Barry, P.A.

Attn: Scott B. Landsman

100 Prairie Center Drive, Ste. 200
Eden Prairie, MN 55344

Tel: (952) 746-2700

Email: slandsman@hoffbarry.com

If to Developer:

PROOF OF TITLE/CITY ATTORNEY REQUIREMENTS. The Developer shall
provide evidence of'title, as required to by the City Attorney, to determine the entities
that must execute this Agreement and other documents to be recorded against the
Property. Further, Developer shall provide the City with evidence, which sufficiency
shall be determined by the City, that all documents required to be recorded pursuant
to this Agreement and by the City Attorney are recorded and all requirements for the
issuance of permits for the development of the Development Area have been met
prior to the City processing or approving any permits for the development of the
Development Area.




12.

13.

14.

MAINTAIN PUBLIC PROPERTY DAMAGED OR CLUTTERED DURING
CONSTRUCTION. Developer agrees to assume full financial responsibility for any
damage which may occur to public property including, but not limited to, streets,
street subbase, base, bituminous surface, curb, utility system including, but not
limited to, watermain, sanitary sewer or storm sewer when said damage occurs as a
result of the activity which takes place during the development of the Development
Area. Developer further agrees to pay all costs required to repair the streets and/or
utility systems damaged or cluttered with debris when occurring as a direct or indirect
result of the construction that takes place in the Development Area by Developer, its
agents, employees and contractors. In the event Developer fails to maintain or repair
the damaged public property referred to aforesaid, the city shall provide written
notice of such failure to Developer and, if such failure is not cured within thirty (30)
days thereafter, Developer hereby agrees that City may, among other remedies,
undertake making or causing said damage or clutter to be repaired or cleaned. When
City undertakes such repair, Developer shall reimburse City for all of its expenses
within thirty (30) days of its billing to Developer.

STREET CLEANING.

a. Developer shall contract with a street cleaning firm to provide street cleaning
services within and immediately adjacent to the Development Area during the
development of the Development Area. A copy of said contract shall be
submitted to and approved by City prior to the issuance of a grading permit.
This contract shall name City as an authorized agent to order street cleaning
services as City deems necessary. The cost of the street cleaning under the
contract shall be paid for by Developer.

b. During development of the Development Area, Developer shall keep the streets
adjoining its development free of dirt and debris caused by its development. In
the event dirt and/or debris has accumulated on streets within or adjacent to the
Development Area during the development of the Development Area, City is
hereby authorized to immediately commence street cleaning operations if the
streets are not cleaned by the Developer by 3:30 PM the day of the violation. If
conditions are such that street cleaning operations are immediately necessary,
City may perform the necessary street cleaning. When City undertakes such
street cleaning, Developer shall reimburse City for all of its expenses within
thirty (30) days of its billing to Developer.

MISCELLANEOUS.

a. Attorney’s Fees. Ifany action is brought to enforce the terms of this Agreement
and the City prevails, Developer will pay the City’s costs and reasonable
attorneys' fees to be fixed by the Court.



Agreement Effect. The terms and conditions of this Agreement shall be
binding on and inure to the benefit of the Parties hereto, their respective
successors and assigns and the benefits and burdens shall run with the Property.
Developer shall record this Agreement against the title to the Property within
30 days after the Effective Date. This Agreement shall be executed by or
consented to by any and all parties that have an interest in the Property that
would affect the validity of this Agreement. Developer shall provide the City
with evidence, which sufficiency shall be determined by the City, that this
Agreement is recorded and all conditions herein have been satisfied prior to
the City processing or approving any building permits or other permits
applicable to the development of the Development Area and certificates of
occupancy.

Compliance with City Code Section 36-64(b)(5). Pursuant to City Code
Section 36-64(b)(5), the Developer shall make application for and receive (on
the condition that the Developer complies with the requirements of the
Resolution, this Agreement and City Code) a building permit and construction
activities on the Development Area shall commence, pursuant to the Plans, this
Agreement, the Resolution, and City Code, on or before August 16, 2023. In
such event of failure of the Developer to meet the above time frame, the Plans,
the Resolution, this Agreement and the approvals thereunder for the
development of the Development Area shall become null and void with no
further action required by either Developer or City.

Goveming Law. It is agreed that this Agreement shall be governed by,
construed, and enforced in accordance with the laws of the State of
Minnesota.

Time is of the Essence. Time is of the essence in the performance of the
terms and obligations of this Agreement.

Modification. Any modification of this Agreement or additional obligation
assumed by either Party in connection with this Agreement shall be binding
only if evidenced in writing signed by each Party or an authorized
representative of each Party.

Warrant of Authority. Developer warrants and guarantees that it has the
authority to enter into this Agreement and to make it a covenant on the Property
binding all current and future owners.

Data Practices Compliance. Developer may have access to data collected or
maintained by the City to the extent necessary to perform Developer’s




obligations under this Agreement. Developer agree to maintain all data
obtained from the City in the same manner as the City is required under the
Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13 or
other applicable law (hereinafter referred to as the “Act”). Developer will not
release or disclose the contents of data classified as not public to any person
except at the written direction of the City. Upon receipt of a request to obtain
and/or review data as defined in the Act, Developer will immediately notify
the City. The City shall provide written direction to Developer regarding the
request within a reasonable time, not to exceed ten (10) days. The City
agrees to indemnify, hold harmless and defend Developer for any liability,
expense, cost, damages, claim, and action, including attorneys’ fees, arising
out of or related to Developer’s compliance with the City’s direction. Subject
to the aforementioned, Developer agrees to defend and indemnify the City
from any claim, liability, damage or loss asserted against the City as a result
of Developer’s failure to comply with the requirements of the Act. Upon
termination and/or completion of this Agreement, Developer agrees to return
all data to the City, as requested by the City.

1. Non-Waiver. The action or inaction of the City shall not constitute a waiver
or amendment of the provisions of this Agreement. The waiver by or the
failure of the City to enforce any particular section, portion or requirement of
this Agreement at any particular time shall not in any way constitute a waiver
of any other section, provision, requirement, time element, or the right to
enforce such provision at a subsequent time. To be binding, any amendments
or waivers shall be in writing, signed by the parties and approved by written
resolution of the City Council. The City’s failure to promptly take legal
action to enforce this Agreement shall not be a waiver or release.

J- Cumulative Rights. Each right, power, or remedy herein conferred upon the
City is cumulative and in addition to every other right, power, or remedy,
express or implied, now or hereinafter arising, available to the City, at law or
in equity, or under any other agreement, and each and every right, power, and
remedy herein set forth or otherwise so existing may be exercised from time
to time as often and in such order as may be deemed expedient by the City
and will not be a waiver of the right to exercise at any time thereafter any
other right, power, or remedy.

k. Execution. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, and all of which together shall constitute
a single instrument. Electronic signatures shall be as valid as originals.

The remainder of this page intentionally left blank; signature pages and exhibits follow



IN WITNESS WHEREOF, the Parties herein have executed this Agreement as of the
Effective Date.

CITY OF MAPLE GROVE,
a Minnesota municipal corporation

BY:
Mark Steffenson
Mayor
AND:
Amy Dietl
City Clerk

STATE OF MINNESOTA )
COUNTY OF HENNEPIN  )ss.
CITY OF MAPLE GROVE )

Onthis ___ dayof 2021, before me personally appeared Mark Steffenson and Amy
Dietl to me known to be the persons described in the foregoing instrument and who did say they are,
respectively, the Mayor and City Clerk of the CITY OF MAPLE GROVE, Minnesota, a municipal
corporation, and that the seal affixed to said instrument is the corporate seal of said municipal
corporation, and that said instrument was signed and sealed on behalf of said municipal corporation by
authority of its City Council, and said Mark Steffenson and Amy Dietl acknowledged said instrument
to be the free act and deed of said corporation.

Notary Public



Its:

STATE OF MINNESOTA )
) SS.
COUNTY OF HENNEPIN )

This instrument was acknowledged before me on this___ day of
, the of

,2021, by

, on behalf of said

Notary Public



EXHIBIT 1

Lot 1, Block 2, Maple Square Plat Four, Hennepin County, Minnesota.
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REQUEST FOR COUNCIL ACTION

August 16, 2021 3G
DATE AGENDA ITEM
ORIGINATING DEPT. AGENDA ITEM CITY ADMINISTRATOR
APPROVAL
Community and Economic Elm Road I
Development Final Plat u
PREVIOUS ACTIONS:

The City Council, at their June 15, 2020 meeting, adopted Resolution No. 20-084 approving plans for
Elm Road Area Street & Utility Project No. 20-08 and authorizing advertisement for bids.

The City Council, at their June 15, 2020 meeting, adopted Resolution No. 20-085 approving Purchase
Agreement with the Galzki family for 16090 Elm Road subject to the final approval of the City Attorney
and Director of Public Works.

Applicant: City of Maple Grove
Application Received: August 2, 2021

60 Day Review Deadline: October 2, 2021
Address: 16090 Elm Rd N

RECOMMENDED COUNCIL ACTION:
Motion to direct the City Attorney to draft a Resolution approving the Elm Road final plat.

(Simple majority vote for passage)

COMMENTS:

The City of Maple Grove proposes to plat the property at 16090 Elm Rd N, vacated right-of-way for the
old alignment of Elm Road and Outlot A, The Ridge at Elm Creek into two new outlots.

The city purchased 16090 Elm Road North to help facilitate the Elm Road project, create space for
stormwater management and to help facilitate development in the future on adjacent properties.

Outlot A on the new plat is upland area that could be incorporated into a future development project on
the adjacent properties to the west. Staff notes there is no proposal on these properties at this time.

Outlot B includes wetland and stormwater management areas. The stormwater management is for the
Elm Road public improvement project.



Peter Vickerman, Project Manager — X6046
Elm Road

Final Plat

Request for Council Action

August 16, 2021

Page 2

ATTACHMENTS:

Attachment A: Location Map
Attachment B: Final Plat
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August 16, 2021

REQUEST FOR COUNCIL ACTION

DATE

ORIGINATING DEPT.

AGENDA ITEM

Community& Economic
Development

% . AL~

Sale of 3-Parcels of City-owned
Property to MSI, LLC

3H

AGENDA ITEM

CITY ADMINISTRATOR
APPROVAL

S———

PREVIOUS ACTIONS:

At the May 17, 2021 meeting, the City Council approved a purchase agreement to sell 3-parcels of city-
owned land on 73™ Avenue N. to MSI, LLC.

RECOMMENDED COUNCIL ACTION:

Motion to approve the first amendment to the purchase agreement with MSI Holdings, LLC extending

the due diligence period.

(Simple majority vote for passage)

COMMENTS:

At the meeting of May 17, 2021, the City Council approved a purchase agreement with MSI Holdings,
LLC (Mechatronic Solutions) for the sale of approximately 4.15 acres of city-owned property on 73™
Avenue N. for the construction of a new 20,000 square foot headquarters and manufacturing facility. Per
the agreement, a due diligence period of 90-days was granted for the buyer to conduct all necessary
testing and receive land use approvals. The existing due diligence period expired on Sunday, August 15.

The proposed first amendment to the purchase agreement will allow the buyer additional time to
complete the land use approval process. The amendment would change the due diligence expiration date

to October 31, 2021.

Staff are expecting to receive the land use applications by Monday, August 23 with Planning
Commission and City Council review to follow in September and October.

ATTACHMENTS:

Attachment A: First Amendment to the Purchase Agreement with MSI Holdings, LLC



Attachment A

FIRST AMENDMENT TO PURCHASE AGREEMENT

THIS FIRST AMENDMENT TO PURCHASE AGREEMENT (“Amendment”) is
entered into this 16™ day of August, 2021 (“Effective Date”) by and between the CITY OF
MAPLE GROVE, a Minnesota municipal corporation (“Seller”’), and MSI HOLDINGS, LLC, a
Minnesota limited liability company (“Buyer”; Seller and Buyer sometimes individually “Party”
and collectively “Parties”).

WHEREAS, the Parties entered into that Purchase Agreement dated May 18, 2022 (the
“Purchase Agreement”) for that property located in Hennepin County, Minnesota identified as
PID Nos. 26-119-22-14-0003, 26-119-22-41-0001, and 26-119-22-41-0097 (the "Property");
and

WHEREAS, the Parties desire to amend the Purchase Agreement to extend the due
diligence period.

NOW, THEREFORE, the Buyer and Seller agree as follows:

1. The above Recitals are a material part of this Amendment and are incorporated herein.
Any undefined capitalized terms in this Amendment shall have the same meaning as
assigned in the Purchase Agreement.

2. The Parties desire to extend the ninety (90) day Due Diligence Period. Section 5 of the
Purchase Agreement is amended by replacing the (90) day Due Diligence Period with the
date certain of October 31, 2021 at 11:59 pm for the end of the Due Diligence Period.

3. All other provisions of the Purchase Agreement not expressly modified herein shall remain

in full force and effect.

[Remainder of Page Left Intentionally Blank.
Signature Page to Follow.]



IN WITNESS WHEREQF, the Seller and Buyer have executed this Amendment as of the
Effective Date.
SELLER:

City of Maple Grove
By:

Name: Mark Steffenson
Its: Mayor

By:
Name: Amy Dietl
Its: City Clerk

BUYER:
MSI Holdings, LLC
By:

Name:
Its:

Name:
Its:




REQUEST FOR COUNCIL ACTION

August 16, 2021 31
DATE AGENDA ITEM
ORIGINATING DEPT. AGENDA ITEM CITY ADMINISTRATOR
APPROVAL
Community and Economic Northwood Church {
Development Conditional Use Permit §
% /V[/ Resolution No. 21-110
PREVIOUS ACTIONS:

At their meeting of Monday, August 2, 2021, the City Council directed the City Attorney to draft a
Resolution approving the Northwood Church conditional use permit, subject to:

1. The applicant addressing to the satisfaction of the city any remaining applicable
comments contained in the memorandums from:

a. The Community & Economic Development Department dated July 14, 2021
b. The Engineering Department dated July 8, 2021
c. The Fire Department dated July 12, 2021

At their meeting of Monday, July 26, 2021, the Planning Commission unanimously recommend that the
City Council direct the City Attorney to draft a Resolution approving the Northwood Church conditional
use permit, subject to the comments contained in the memorandums listed above.

Applicant: Kinghorn Construction
Application Received: June 24, 2021

60 Day Review Deadline: ~ August 23, 2021

Address: 15980 105th Avenue North

RECOMMENDED COUNCIL ACTION:
Motion to adopt Resolution No. 21-110 approving the Northwood Church conditional use permit.

(Simple majority vote for passage)

COMMENTS:
Attached is Resolution No. 21-110 approving the Northwood Church conditional use permit.
ATTACHMENTS:

Attachment A: Resolution No. 21-110



Attachment A

RESOLUTION NO. 21-110
CITY OF MAPLE GROVE

RESOLUTION GRANTING A CONDITIONAL USE PERMIT FOR
NORTHWOOD CHURCH

WHEREAS, Kinghorn Construction on behalf of Northwood Church
(“Applicant”) has made application for a Conditional Use Permit (“CUP”) for the
property located at 15908 105" Ave. N., Maple Grove, MN, PID No. 05-119-22-14-0004,
and legally described on attached Exhibit A (“Property”); and

WHEREAS, the City staff studied the matter and provided a report and other
information; and

WHEREAS, the Planning Commission held a public hearing and considered the
matter on July 26, 2021, recommending approval; and

WHEREAS, the City Council considered the matter at its August 2, 2021
meeting, receiving the recommendation of the Planning Commission, the staff report and
other information.

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the
City of Maple Grove makes the following Findings:

A. The Property is zoned R-A, Residential Agricultural.

B. The Applicant is seeking a CUP for the purpose of constructing a church on
the Property (‘“Proposal”).

C. The Applicant has submitted, as part of the application and subject to the
review and approval of the City, plans for the development of the Proposal
and the Property, which include: (i) the plans drafted by Anderson, dated June
15, 2021, which Sheet Numbers are:

C1 Site Plan - Overall

C2 Site Plan - South

C3 Grading & Erosion Control Plan - Overall
C4 Grading & Erosion Control Plan - South
CS5 Utility Plans

C6 Civil Details

C7 Civil Details

C8 Civil Details

L1 Planting Plan - Overall

L2 Planting Plan - South

L3 Planting Details; and

TR 0 0 o



(i1) the elevations attached hereto as Exhibit B (hereinafter collectively the
“Plans™).

D. The land surrounding the Property is zoned R-A, Single-Family Agricultural
District.

E. Minn. Stat. §462.357 grants to the City, for the purpose of promoting the public
health, safety, morals and general welfare, the authority to regulate use of land
within the City through zoning regulations.

F. Pursuant to City Code §36-234, the Proposal is allowed with a CUP.
G. City Code §36-103 states:

The purpose of a conditional use permit is to provide the city with a
reasonable degree of discretion in determining the suitability of certain
designated uses upon the general welfare, public health and safety. In
making this determination, whether or not the conditional use is to be
allowed, the city may consider the nature of the adjoining land or
buildings, whether or not a similar use is already in existence and located
on the same premises or on other lands immediately close by, the effect
upon traffic into and from the premises, or on any adjoining roads, and all
other or further factors as the city shall deem a prerequisite of
consideration in determining the effect of the use on the general welfare,
public health and safety.

H. The Applicant is proposing to construct a church on the Property. The Proposal
is consistent with the current zoning and the surrounding properties, and will not
be detrimental to said properties, to existing roads and traffic, and the general
health, safety and welfare of the public, provided it is subject to and meets the
conditions set forth in this Resolution.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Maple
Grove, based upon the information received and the above Findings, that the Applicant’s
CUP application for the Proposal to construct a church on the Property as depicted on the
Plans is hereby granted, subject to the following conditions:

1. Prior to release of permits for construction of the Proposal, the following
conditions shall be met, to the satisfaction of the City Director of Community
and Economic Development Department:

a. The Plans shall be modified to add eight (8) additional overtory trees.

b. The Plans shall be modified to reduce the number of maples and honey
locust so that there are no more the 20% of one genus.



The Plans shall be modified to provide for screening of a compact
evergreen or deciduous hedge and overstory and understory trees of
sufficient width and density or an earth berm of sufficient height to
provide an effective screen at all times.

The Plans shall be modified to have ground cover adjacent to the
residential uses to the west on Sheet L2 changed to lawn to match the
lawn proposed for the adjacent townhomes.

Before a certificate of occupancy shall be is granted, the Plans shall be
modified to provide for a maintenance plan for the prairie mix
proposed in the northern portion of the Property.

The Plans shall be modified to provide for a pedestrian connection to
the future trail along 105™ Avenue.

Future expansion of the parking area as depicted on the Plans shall
require, among other things, wetland replacement.

2. Prior to release of permits for construction of the Proposal, the following
conditions shall be met to the satisfaction of the City Engineer:

a.

The Plans are subject to the review and recommendation of the Elm
Creek Watershed District. The Plans shall be modified as
recommended by the Elm Creek Watershed District and approved by
the City Engineer.

The Plans shall be modified to provide for the demonstration of rate
control, water quality, and volume control, including soils report. The
filtration basin must be seized to filter the first 1.1 inches of runoff.

The Plans shall be modified to provide storm water pollution
prevention plans sheets for erosion and sediment control as separate
sheets.

The Plans at Sheet C1 shall be modified to show all utility easements,
including, but not limited to, electric.

The Plans at Sheet C3 shall be modified to:
1. Provide separate erosion and sediment control sheets/SWPPP,
ii. Provide double row of silt fence adjacent to wetland areas.
iit. Call out wetland fill areas.
iv. Explain what “X-X-X-X" means along the west property line.

v. Provide a pipe or armoring of the discharge off east and west
fire lanes swale.



vi. The dry detention pond seems to be placed within a utility
easement. Developer shall check with utility if an agreement is
required.

vii. It appears drainage off the site will ultimately go west to storm
sewer about 1,000 feet away then north under the railroad, then
to the County road. The dry detention basin appears to
discharge east first. This must be explained to the satisfaction
of the City Engineer.

viii. Provide the dry detention basin to be able to contain a 100-year
storm event.

ix. To show DT from filtration basins to dry detention basin.

X. Prevent the discharge from the dry detention basin directly
onto neighboring private property.

xi. Drainage and utility easements are required over all BMP’s if
discharge will be on to private property.

3. The Plans shall be modified as provided below subject to the review and
approval of the City Fire Chief:

a.

The Plans shall be modified to (i) provide for the fire apparatus road to
comply with 2020 MN State Fire Code Appendix D and (ii) to provide
verification that the entrances grades of 5.4% and 7.2% will work for
trucks entering and exiting.

The Plans shall be modified to provide for the location of the sprinkler
riser room.

The Plans shall be modified to provide for the number and spacing of
hydrants to meet the 2020 MN State Fire Code Section 507 and
Appendix C, and City Code §§18-81 and 18-82.

The Plans shall be modified to identify the size of the domestic water
line.

The Plans shall be modified to meet the following requirements
regarding the location and general requirements for fire hydrants:

i. Hydrants shall be located within a reasonable distance from
driving surface; five feet minimum from curb (fire department
access). If hydrant is located in a safety island and cannot be
located back five (5) feet from the curb, the hydrant shall be
centered in the safety island. It is the fire department's
preference to locate a fire hydrant along the driveway entrance,



il.

iil.

iv.

V1.

vil.

viii.

iX.

unless only one fire hydrant is being installed and needs to be
located closer to the fire department connection. NFPA 14,
Section 3-13.1. A five (5) foot clear space shall be maintained
around the circumference of fire hydrants except as otherwise
required or approved. Hydrants shall be at least fifteen (15) feet
away from all utilities except as otherwise required or
approved. Hydrants and valves shall not be located closer than
40 feet from the building. NFPA 14, Section 3-13.2.

Double steamers shall be utilized on all hydrants. NFPA 14, 3-
13.1. Double steamers on fire hydrants shall be aligned so that
steamers are facing the fire department access road. NFPA 14,
Section 3-13.1.

Hydrants, gate valves, and valve boxes, etc., and installation of
said, shall be in accordance with City specifications. NFPA 14,
Section 3-13.1.

Hydrants shall be protected if subject to mechanical damage.
2020 MSFC, Section 507.5.6.

Pipe shall not be run under buildings. NFPA 24, Section 8-3.1.

Underground piping to be flushed and tested in accordance with
NFPA 24. Contractor's Material & Test Certificate for
Underground Piping is required. NFPA 24, 9-2.1.

A minimum of a five (§) foot in width by five (5) foot in depth
clear space is required around fire department connections. A
minimum of ten (10) feet separation shall be provided between
the fire department connection and all utilities.

Locking caps are required on all fire department connections
serving water-based fire protection systems.

All buildings must have an approved fire lane within thirty (30)
feet of at least one entire side of the structure as identified by
the fire code official.

Knox or DAMA Corporation are the approved key box
vendors. Key box shall be located above the fire department
connection in sprinkled buildings at five (5) feet above finished
grade or as approved by the fire code official. Additional
boxes may be provided at more than one location when required
because of the size of the building, number of keys, or other
special hazard.



xi. Approved numbers or addresses shall be placed on all new and
existing buildings in such a position as to be plainly visible and
legible from the street or road fronting the property. Numbers
shall contrast with their background. All commercial
occupancy addresses shall be a minimum of eight (8) inches in
height. Approved numbers or addresses shall be placed on all
construction sites in such a way as to be plainly visible and
legible from the street or road fronting the Property.

. No construction may commence until the City issues permits for the
development of the Proposal. If the construction of the Proposal is not
completed within one (1) year from the date of this Resolution, the approvals
granted herein shall become null and void with no further action required by the
City Council. The one (1) year date may be extended at the discretion of the
City pursuant to City Code §36-103(c).

Construction of the Proposal and maintenance and use of the Property and the
Proposal shall proceed and comply, at all times, with the Plans (which may be
modified at the time of permit upon approval of City staff), this Resolution, and
local, state and federal rules and regulations.

. The Applicant shall pay upon demand all expenses, determined by the City,
that the City incurs in relation to the approvals granted herein. Said expenses
shall include, but are not limited to, staff time, including, but not limited to,
hourly wage, overhead and benefits, engineering, legal and other consulting fees
incurred in relation to the said approvals.

. Pursuant to Minn. Stat. §462.3595, a certified copy of this Resolution shall be
recorded with the County Recorder or the County Registrar of Titles and the
City shall be provided with recording information prior to the issuance of any
permits for the development of the Proposal.

. The provisions of this Resolution shall run with the Property and bind the
successors and assigns of the Applicant. Upon a violation of any of the
above-conditions, the City will notify the apparent owner of the Property of
the violation. The apparent fee title owner of the Property shall have 30 days
to cure the notified default. After a hearing before the City Council, non-
compliance with the conditions of this Resolution and failure to timely cure
are grounds for revocation of the approvals granted herein.



Motion to approve the foregoing findings, conclusions, and decision was made by
and seconded by , upon a vote being duly taken thereon, the
following voted in favor thereof:

and the following were against:
and the following were absent:

where upon, the resolution was declared duly passed and adopted the 16% day of August,
2021.

STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS.
CITY OF MAPLE GROVE)

I, the undersigned, being the duly qualified and acting Clerk of the City of Maple
Grove, Hennepin County, Minnesota, a Minnesota municipal corporation, hereby certify
that the above and foregoing Resolution No. 21-110 is a true and correct copy of the
Resolution as adopted by the City Council on the 16 day of August, 2021.

City Clerk



EXHIBIT A
That part of the East Half of the Northeast Quarter of Section 5, Township 119, Range 22,
Hennepin County, Minnesota, lying east of the west 849.58 feet thereof and southwesterly
of the railroad, Except Road.

PID No. 05-119-22-14-0004



EXHIBIT B
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REQUEST FOR COUNCIL ACTION

August 16, 2021 3J
DATE AGENDA ITEM
ORIGINATING DEPT. AGENDA ITEM CITY ADMINISTRATOR
APPROVAL
Community and Economic Sierra Trading Post
Development Architectural Review \_Q{ o
i

PREVIOUS ACTIONS:
None

Applicant: GPD Group

Application Received: August 3, 2021

60 Day Review Deadline: ~ October 3, 2021

Address: 12985 Elm Creek Blvd North

RECOMMENDED COUNCIL ACTION:
Motion to approve the architectural elevations of Sierra Trading Post

(Simple majority vote for passage)

COMMENTS:

The Sierra Trading Post is proposing to occupy the vacant Lifeway book store site in a multi-tenant
building that includes Chuck E. Cheese, David’s Bridal and Best Buy.

They are proposing to adjust the existing fagade by removing the existing rounded parapet that has the
Lifeway Sign to a rectangular parapet with new coloring to match the Sierra Trading Post corporate

colors. We note that this did receive administrative approval from staff last year.

The sign on the side of the building facing Elm Creek Boulevard is proposed to be orange with the light
beige background.

The proposed architectural elevations are attached for City Council review.
Authored by: Peter Vickerman, Planning Manager
ATTACHMENTS:

Attachment A: Location Map
Attachment B: Elevations



Attachment A
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August 16, 2021

DATE

ORIGINATING DEPT.

Community and Economic
Development

vy

REQUEST FOR COUNCIL ACTION

AGENDA ITEM

Northwood Townhomes
Planned Unit Development
Residential Concept Stage Plan,
Development Stage Plan,
Rezoning, Preliminary and Final Plat
Ordinance No. 21-14
Resolution No. 21-112

3K

AGENDA ITEM

CITY ADMINISTRATOR
APPROVAL

W

PREVIOUS ACTIONS:

At the meeting of Monday, August 2, 2021, the City Council directed the City Attorney to draft a
Planned Unit Development agreement and a Resolution approving the Northwood Townhomes PUD
residential concept stage plan, development stage plan, preliminary and final plat, subject to:

1. The applicant addressing to the satisfaction of the city any remaining applicable comments contained

in the memorandums from:

o L

The Community & Economic Development Department dated July 21, 2021
The Engineering Department dated July 9, 2021

The Fire Department dated July 12, 2021

The Parks & Recreation Department dated July 20, 2021

2. The applicant providing an easement for any portion of the sidewalk outside of the public right-of-

way.

3. The applicant providing a disclosure to potential buyers that agricultural uses surround the property
and there may be sounds and odors associated with these uses.

City Council directed the City Attorney to draft an Ordinance for rezoning from R-A, Single-Family
Agricultural to R-4, Medium Density Residential Planned Unit Development.

At the meeting of Monday, July 26, 2021, the Planning Commission recommend that the City Council
direct the City Attorney to draft a Resolution and a Planned Unit Development agreement approving the
Northwood Townhomes PUD residential concept stage plan, development stage plan, rezoning
preliminary, final plat, subject to the comments contained in the memorandums listed above.

Applicant:

Application Received:

60 Day Review Deadline:
Address:

Lennar

June 28, 2021

August 27, 2021

16100 105th Avenue North




Peter Vickerman, Project Manager — X6046

Northwood Townhomes

Planned Unit Development Residential Concept Stage Plan, Development Stage Plan,
Rezoning, Preliminary and Final Plat

Request for Council Action

August 16, 2021

Page 2 ‘

RECOMMENDED COUNCIL ACTION:

Motion to adopt Ordinance No. 21-14 approving rezoning from R-A, Single-Family Agricultural to R-4,
Medium Density Residential Planned Unit Development.

Motion to adopt Resolution No. 21-112 approving the Northwood Townhomes PUD residential concept
stage plan, development stage plan, preliminary and final plat, subject to:

1. Planned Unit Development agreement final review and approval of the City Attorney and the
Director of Community & Economic Development.

(Simple majority vote for passage)

COMMENTS:

Attached is the Ordinance rezoning from R-A, Single-Family Agricultural to R-4, Medium Density
Residential Planned Unit Development, and a Resolution approving the Northwood Townhomes PUD
residential concept stage plan, development stage plan, preliminary, final plat and a Planned Unit
Development agreement.

Staff also notes that we have reached out to the post office who will be contacting the property owner to
the south who expressed concern about their mailbox location.

The applicant also noted that the downspouts show in the photographs were added by the homeowner
after the unit was constructed and they will ensure the design of these units maximizes safety.

ATTACHMENTS:

Attachment A: Ordinance No. 21-14
Attachment B: Resolution No. 21-112
Attachment C: Planned Unit Development Agreement



Attachment A

ORDINANCE NO. 21-14

CITY OF MAPLE GROVE
NORTHWOOD TOWNHOMES

AN ORDINANCE TO AMEND THE MAPLE GROVE ZONING ORDINANCE
BY AMENDING ZONING DISTRICTS THEREIN

THE CITY COUNCIL OF THE CITY OF MAPLE GROVE DOES ORDAIN:

SECTION 1. AMENDMENT. The zoning classification of the property described in
Section 2, as shown on the zoning map referred to in Section 36-182 of the Maple Grove Ordinance
Code, is hereby amended from R-A, Single Family Agricultural to R-4 PUD, Medium Density Residential
Planned Unit Development.

SECTION 2. PROPERTY DESCRIPTION. Property Identification Numbers 05-119-
22-14-0003.

SECTION 3. EFFECT. This Ordinance shall be in full force and effect from and after its
passage and publication as required by law and the recording of the final plat for Westin Commons.

Adopted by the City Council of the City of Maple Grove this 16" day of August, 2021.

Mark V. Steffenson, Mayor
ATTEST:

Amy Dietl, City Clerk

Published in the Osseo-Maple Grove Press: 2021.



Attachment B

RESOLUTION NO. 21-112
CITY OF MAPLE GROVE

RESOLUTION GRANTING PLANNED UNIT DEVELOPMENT - CONCEPT
STAGE PLAN AND PLANNED UNIT DEVELOPMENT - DEVELOPMENT
STAGE PLAN FOR NORTHWOOD TOWNHOMES AND PRELIMINARY PLAT
AND FINAL PLAT FOR WESTIN COMMONS

WHEREAS, Lennar (hereinafter referred to as the “Applicant”) is the applicant
for a Planned Unit Development (hereinafter referred to as “PUD”) —Concept Stage Plan,
PUD - Development Stage Plan, preliminary plat and final plat (hereinafter collectively
referred to as the “Application™) for property located within the City located at 16100 105™
Ave. N., Maple Grove, Minnesota and depicted on attached Exhibit A (hereinafter referred
to as the “Property”); and

WHEREAS, the City staff studied the matter, made a report, and provided other
information to the Planning Commission and City Council; and

WHEREAS, the City Planning Commission held a public hearing and considered
the Application on July 26, 2021, recommending approval of the Application; and

WHEREAS, the City Council consider the Application at its August 2, 2021
meeting receiving the recommendation from the Planning Commission, the report from City
staff and other information.

NOW, THEREFORE, the City Council of the City of Maple Grove makes the
following:

FINDINGS

A. The Applicant submits its Application for the purpose of developing the
Property into a 72 townhome development.

B. The Applicant has submitted, for the City Council’s review and approval: (i)
the PUD — Concept Stage Plan and PUD — Development Stage Plan plans
for the Property, drafted by James R. Hill, Inc., dated June 28, 2021
(hereinafter referred to as the “Plans”), which Plans Title Sheet is attached
hereto as Exhibit B; (ii) the Plans include the unit floor plans and elevations
that were part of the City Council’s August 2, 2021 agenda as Attachment
D; (i11) the Plans include the replacement Plans Sheet C1.4, which is
attached hereto as Exhibit C; (iv) the Plans include Sheets L6.1 and L.6.2 —
Landscaping Plan, dated July 16, 2021, which are attached hereto as Exhibit
D; (i1) the preliminary plat for the Property drafted by James R. Hill, Inc.
(hereinafter referred to as the “Preliminary Plat™), which Preliminary Plat is



Sheet C2.0 of the Plans; and (iii) and the final plat for Westin Commons,
drafted by James R. Hill, Inc. (hereinafter referred to as the “Final Plat”).

The Property is currently zoned R-A, Single Family Agricultural. The land
surrounding the Property is zoned R-A, Single Family Agricultural.

Minnesota Statutes §462.357 grants to the City, for the purpose of
promoting the public health, safety, morals and general welfare, the authority
to regulate use of land within the City through zoning regulations.

City Code §36-61 states:

A PUD is intended to allow variation from the strict literal provisions of
this chapter, including, but not limited to, requirements relating to
setbacks, height, floor area, floor area ratio, lot area, width, depth, and
yards. If a proposed development is approved by the city as a PUD as
provided in this section, then the dimensions of the PUD as approved shall
be deemed to be in compliance with all of the dimensional requirements of
this chapter, including setbacks, height, floor area, floor area ratio, lot area,
lot width, lot depth and yards.

City Code §36-61 further provides that a PUD is intended to result in a
development in which the living or working environment is better than
could otherwise have been achieved through strict enforcement of the
dimensional requirements of other applicable sections of this chapter, or,
in this case, a change from the approved PUD.

City Code §36-64(a)(3) allows the simultaneous submission of an
application for Concept Stage Plan and Development Stage Plan.

The Applicant, pursuant to City Code Chapter 36, Article II, Division 2,
has submitted the Plans for the City’s review and approval.

City Code §36-62(a) states that:

All developments with a residential component are subject to this division
[PUD], except existing residential developments, and new residential
developments created by sections 30-8(b) and 30-14.

The proposed development of the Property has a residential component and
is subject to the PUD division of the City Code, and does not meet the
exception.

City Code §36-65(a) requires that all applications subject to the PUD
division of the City Code with a residential component shall be assessed and



reviewed against the Project Point System (hereinafter referred to as the
‘6PPS7’).

L. City Code §36-65(d) states:

A PUD subject to this section must achieve at a minimum 75 percent of the
total points possible under the [PPS]. Any PUD not achieving the above
minimum percentage of points shall not be granted approval.

M. The proposed development of the Property was assessed against the PPS and
received a score of 76.4 percent, which PPS summary is attached hereto as
Exhibit E. The Plans meet the requirements of City Code Chapter 36,
Article II, Division 2, subject to the conditions set forth in this Resolution.

N. The proposed development as proposed in the Application is consistent with
the current zoning and the properties to the north, south, east and west, and
will not be detrimental to said properties, to existing roads and traffic, and
the general health, safety and welfare of the public, provided it is subject to
and meets, to the satisfaction of the City, the conditions set forth in this
Resolution.

0. City Code §30-7 states:

[With exceptions], no conveyance of land shall be filed or recorded if the
land is described in the conveyance by metes and bounds, or by reference
to an unapproved registered land survey made after April 21, 1961, or if
the land is described by reference to an unapproved plat made after
February 25, 1954, unless the transaction has been reviewed pursuant to
Minn. Stats. § 272.162, if required.

P. The proposed subdivision of the Property is governed by City Code
Chapter 30.

Q. The Applicant, pursuant to City Code Chapter 30, has submitted the
Preliminary Plat and Final Plat for the City’s review and approval.

R. The Preliminary Plat and Final Plat meet the City Code requirements
provided they are subject to and meet, to the satisfaction of the City, the
conditions set forth in this Resolution.

DECISION

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Maple
Grove and based upon the information received and the above Findings:



The City Council does hereby conditionally approve the PUD — Concept
Stage Plan, PUD - Development Stage Plan and the Plans, subject to the
conditions set forth in Paragraph 3 below that must be met, to the
satisfaction of the City, prior to the release of the Final Plat, unless otherwise
expressly stated.

The City Council does hereby conditionally approve the Preliminary Plat
and Final Plat and the Mayor and City Clerk are hereby authorized to
execute the Final Plat, subject to the conditions set forth in Paragraph 3
below that must be met, to the satisfaction of the City, prior to release of the
Final Plat, unless otherwise expressly stated.

The following conditions must be met to the satisfaction of the City prior to
release of the Final Plat, unless otherwise expressly stated:

a. The approvals granted by this Resolution are subject to the completion
of and compliance with all ministerial matters set forth in City
Ordinance Code and required by the City, including, but not limited to,
those of Engineering, Planning, Administrative and Legal
Departments, e.g., title examination, execution of Developer’s
Agreement, filing of letters of credit, and payment of fees. City Code
§30-21.

b. The approvals granted herein shall not become effective until the City
Council has enacted an ordinance rezoning the Property from R-A,
Single Family Agricultural to R-4 PUD, Medium Density Residential
Planned Unit Development.

c. The Applicant shall comply with the following requirements subject to
the satisfaction of the City Director of Community and Economic
Development:

i. All sheets of the Plans shall be modified with the new unit
layout.

it. The Plans shall be modified to have the water line looped with
the adjacent church site.

iii. The Plans shall be modified to provide for a sidewalk to the
play area.

iv. The Plans shall be modified to have no more than 20% of any
one genus, an adjustment of the tree saucer mulch to three
inches, identification of the trees proposed, locating trees from
the edges of the lot to the middle between Street A and the



buildings, and relocation of the specimen tree to the curve of
Street A approximately where the “47” is on the Plans.

v. The applicant providing an easement for any portion of the
sidewalk outside of the public right-of-way.

vi. The applicant providing a disclosure to potential buyers that
agricultural uses surround the property and there may be
sounds and odors associated with these uses.

d. The Applicant shall comply with the following requirements subject to
the satisfaction of the City Engineer:

i. The Plans are subject to the review and approval of the Elm
Creek Watershed District. The Plans shall be modified as
recommended by the Elm Creek Watershed District and
directed by the City Engineer.

ii. The Plans shall be modified to provide for drainage
coordination with the Northwood church project.

iii. Sheet C4.0 of the Plans shall be modified to provide:

1.

6.

7.

Approval from utility company to place water quality
pond under utility lines.

Drainage from Property shall not discharge onto
neighboring properties.

Addressing trapped drainage behind Lot 27, Block 2.

Wetland buffer posts required on property lines or every
200 feet.

The Northwood church project draining into/through
the pond.

Provide drainage and utility easements over pond.

EOF for Lots 1-4, Block 2, must be 1.5 feet below LFE.

iv. Sheet C4.1 of the Plans shall be modified to provide:

1.

LFE for Lots 1 — 6, Block 1 must be 2 feet above HWL
for pond.



2.

Drainage at road termination must be revised and
cannot discharge directly onto neighboring properties.
Must match street profile.

e. The Applicant shall comply with the following requirements subject to
the satisfaction of the City Fire Chief:

1.

ii.

iil.

1v.

The Plans shall be modified to provide for a fire apparatus
access road that complies with City Code Chapter 18, Article
I and 2020 MN State Fire Code §503.2.5 and Appendix D.

The Plans shall be modified to provide for the location of the
sprinkler riser room if sprinkled.

The Plans shall be modified to provide for hydrants that meet
the number and spacing requirements of 2020 MN State Fire
Code §507 and Appendix C, and City Code Chapter 18.

The Plans shall be modified to provide for the identification of
the size of the domestic water line if each building will have a
combination feed.

The Plans shall be modified to meet the following requirements
regarding the location and general requirements for fire
hydrants:

L.

Hydrants shall be located within a reasonable distance
from driving surface; five feet minimum from curb
(fire department access). If hydrant is located in a safety
island and cannot be located back five (5) feet from the
curb, the hydrant shall be centered in the safety island. It
is the fire department's preference to locate a fire
hydrant along the driveway entrance, unless only one
fire hydrant is being installed and needs to be located
closer to the fire department connection. NFPA 14,
Section 3-13.1. A five (5) foot clear space shall be
maintained around the circumference of fire hydrants
except as otherwise required or approved. Hydrants
shall be at least fifteen (15) feet away from all utilities
except as otherwise required or approved. Hydrants
and valves shall not be located closer than 40 feet from
the building. NFPA 14, Section 3-13.2.

Double steamers shall be utilized on all hydrants.
NFPA 14, 3-13.1. Double steamers on fire hydrants



10.

11.

shall be aligned so that steamers are facing the fire
department access road. NFPA 14, Section 3-13.1.

Hydrants, gate valves, and valve boxes, etc., and
installation of said, shall be in accordance with City
specifications. NFPA 14, Section 3-13.1.

Hydrants shall be protected if subject to mechanical
damage. 2020 MSFC, Section 507.5.6.

Pipe shall not be run under buildings. NFPA 24, Section
8-3.1.

Underground piping to be flushed and tested in
accordance with NFPA 24. Contractor's Material & Test
Certificate for Underground Piping is required. NFPA
24,9-2.1.

A minimum of a five (5) foot in width by five (5) foot
in depth clear space is required around fire department
connections. A minimum of ten (10) feet separation
shall be provided between the fire department
connection and all utilities.

Locking caps are required on all fire department
connections serving water-based fire protection
systems.

All buildings must have an approved fire lane within
thirty (30) feet of at least one entire side of the structure
as identified by the fire code official.

Knox or DAMA Corporation are the approved key box
vendors. Key box shall be located above the fire
department connection in sprinkled buildings at five (5)
feet above finished grade or as approved by the fire
code official. Additional boxes may be provided at
more than one location when required because of the
size of the building, number of keys, or other special
hazard.

Approved numbers or addresses shall be placed on all
new and existing buildings in such a position as to be
plainly visible and legible from the street or road
fronting the property. Numbers shall contrast with their
background. All commercial occupancy addresses shall



be a minimum of eight (8) inches in height. Approved
numbers or addresses shall be placed on all construction
sites in such a way as to be plainly visible and legible
from the street or road fronting the Property

f. An irrigation reduced pressure zone (hereinafter referred to as “RPZ”)
is required for any irrigation systems and must be installed by the
Applicant and/or eventual lot owner and tested in accordance with the
Minnesota Department of Health Guidelines for Designing Backflow
Prevention Assembly Installations (hereinafter referred to as
“Guidelines”). The initial test results and certification shall be
submitted to the City of Maple Grove Public Works Department.
Subsequently, the RPZ must be tested, per the Guidelines, at least
annually by a certified tester with the results reported to the City of
Maple Grove Building Department and the RPZ must be rebuilt as
needed in accordance with the Guidelines. Test/rebuilt reports shall be
mailed or faxed to the City of Maple Grove Building Department at
(763) 494-6424. The irrigation system shall be designed and the Plans
shall be modified accordingly, prior to the issuance of any permits for
the development of the Property, to accommodate a 1-inch water meter
and a maximum flow of 50 gallons per minute. This is not a condition
of release of the Final Plat, but an on-going requirement, that will be a
term and obligation within the PUD Agreement (see PUD Agreement
requirement below).

g. The Applicant shall execute a Developer’s Agreement, drafted by the
City, ensuring, among other things, the construction of and payment
for public improvements and private improvements, the payment of
special assessments and the establishment of sureties required by the
City.

h. The Applicant shall enter into a PUD agreement (hereinafter referred
to as “PUD Agreement”), drafted by the City, memorializing the
Applicant’s obligations under this Resolution and City Code and shall
include, but is not limited to, a guarantee that Applicant shall comply
with all items that were utilized to award points under the PPS, and the
procedure to ensure Applicant’s compliance with the PPS, the PUD
Agreement, other agreements between the City and the Applicant, this
Resolution and City Code. The PUD Agreement shall be recorded
against and run with the Property. The City will not issue any permits
for the development of the Property prior to being provided recording
information for the PUD Agreement.

1. The Applicant shall enter into a Site Improvement Performance
Agreement (hereinafter referred to as “SIPA”), if required by the City
Community Development Director, drafted by the City, which SIPA



shall establish site improvement items and terms of completion of said
items. Under the SIPA, a surety shall be provided to the City for two
full growing seasons to guaranty the proper installation and growth of
all landscaping items.

Pursuant to Statue Statute and City Code, the development of this
Property requires a land dedication or a cash equivalent based on the
rate approved by the City Council when the Final Plat is released for
recording. The current park dedication rate for the City is $4,332.00
per residential multi-dwelling unit. Assuming the Final Plat is released
prior to the City Council adjusting the park dedication rate, the park
dedication amount to be paid for the Final Plat shall be $311,904.00
(72 residential multi-dwelling units times $4,332.00). If the Final Plat
is not released prior to the City Council adjusting the park dedication
rate, the above-referenced payment shall be adjusted based upon the
formula approved by City for the year in which the Final Plat is
actually released for filing. The park dedication fee, as set forth above,
shall be paid prior to the Final Plat being released for filing at the
Hennepin County Government Center.

. The Applicant shall provide a platting title commitment as required by
Minn. Stat. §505.03. The above-mentioned evidence of title shall be
subject to the review and approval of the City Attorney to determine
the entities must execute the Final Plat and other documents to be
recorded against the Property. Further, Applicant shall provide the
City with evidence, which sufficiency shall be determined by the City,
that all documents required to be recorded pursuant to this Resolution
and by the City Attorney are recorded and all conditions for release of
the Final Plat have been met prior to the City processing or approving
any building permits or other permits applicable to the development of
the Property.

Construction on the Property shall comply with the Plans, this
Resolution, previous and subsequent approvals, and local, state, and
federal rules and regulations.

. Maintenance of the Property shall, at all times, comply with the Plans,
this Resolution, previous and subsequent approvals, and local, state,
and federal rules and regulations.

. The Applicant shall pay upon demand all expenses, determined by the
City, that the City incurs in relation to this development and
Resolution, and shall provide an escrow deposit in an amount to be
determined by the City. Said expenses shall include, but are not limited
to, staff time, including, but not limited to, hourly wage, overhead and



benefits, engineering, legal and other consulting fees incurred in relation
to the development.

. The Applicant shall make application for and receive (on the condition
that the Applicant complies with the requirements of this Resolution and
City Code) a building permit and construction activities on the Property
shall commence, pursuant to the Plans, this Resolution and City Code, in
compliance with City Code Section 36-64(b)(5).

. The Final Plat must be filed and recorded with Hennepin County
within two years of the date of this Resolution. If the Final Plat is not
timely filed or recorded, this Resolution and all approvals herein shall
be void with no further action required by the City Council.

10



Motion to approve the foregoing findings, conclusions, and decisions was made by
and seconded by , upon a vote being duly taken
thereon, the following voted in favor thereof:

and the following were against:
and the following were absent:

whereupon, the resolution was declared duly passed and adopted the 16 day of August,
2021.

STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS.
CITY OF MAPLE GROVE)

I, the undersigned, being the duly qualified and acting Clerk of the City of Maple
Grove, Hennepin County, Minnesota, a Minnesota municipal corporation, hereby certify
that the above and foregoing Resolution No. 21-112 is a true and correct copy of the
Resolution as adopted by the City Council on the 16" day of August, 2021.

City Clerk

11
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Attachment C

This Instrument Drafted By:

Hoff Barry, P.A. (SBL)

100 Prairie Center Drive, Suite 200
Eden Prairie, MN 55344

PLANNED UNIT DEVELOPMENT AGREEMENT

THIS PLANNED UNIT DEVELOPMENT AGREEMENT (hereinafter referred to as
“Agreement”) is entered into this __ dayof 2021 (hereinafter referred to as the “Effective
Date”), by and between ,a , (hereinafter referred to as
“Developer”) and the CITY OF MAPLE GROVE a Minnesota mumc1pa1 corporation (hereinafter
referred to as “City” Developer and City sometimes individually referred to as “Party” and
collectively “Parties”).

RECITALS:

WHEREAS, Developer is the fee owner and intends to develop a parcel or parcels of land
lying within the City and legally described on attached Exhibit 1 (hereinafter referred to as the
“Property”), and

WHEREAS, on August 16, 2021, the City Council passed Resolution No. 21-112
(hereinafter referred to as the “City Resolution”) conditionally approving the Planned Unit
Development (hereinafter referred to as “PUD”) — Concept Stage Plan, PUD - Development Stage
Plan, preliminary plat, and final plat for the Property, which approvals consist of Plan plans for the
Property, drafted by James R. Hill, Inc., dated June 28, 2021 (hereinafter referred to as the “Plans”),
which Plans Title Sheet is attached as Exhibit B to the City Resolution; (ii) the Plans include the unit
floor plans and elevations that were part of the City Council’s August 2, 2021 agenda as Attachment
D; (iii) the Plans include the replacement Plans Sheet C1.4, which is attached as Exhibit C to the City
Resolution; (iv) the Plans include Sheets L6.1 and L.6.2 — Landscaping Plan, dated July 16, 2021,
which is attached as Exhibit D to the City Resolution; (ii) the preliminary plat for the Property drafted
by James R. Hill, Inc. (hereinafter referred to as the “Preliminary Plat”), which Preliminary Plat is
Sheet C2.0 of the Plans; and (iii) and the final plat for Westin Commons, drafted by James R. Hill,
Inc. (hereinafter referred to as the “Final Plat”); and

WHEREAS, On August 16, 2021, the City Council conditionally enacted Ordinance No. 21-
14, which rezoned the Property from R-A, Single-Family Agricultural to R-4 PUD, Medium Density
Residential Planned Unit Development; and

WHEREAS, the proposed development of the Property has a residential component and
is subject to the PUD division of the City Code pursuant to City Code §36-62(a). City Code §36-
65 requires all applications subject to the PUD division of the City Code with a residential
component to be assessed and reviewed simultaneously against the Project Point System
(hereinafter referred to as the “PPS”). City Code §36-65(d) requires that subject developments
achieve a minimum score of 75 percent of the total points possible under the PPS; and



WHEREAS, under Resolution No. 21-019, the proposed development of the Property was
assessed against the PPS and received a score of 76.4 percent. The PPS score is based upon the
Plans. The Plans include, among other things, the Project Points System Application/Self Scoring
Worksheet (hereinafter referred to as the “Architectural Elements”) which Architectural
Elements are attached hereto as Exhibit 2 and are incorporated herein; and

WHEREAS, this Agreement is entered into for the purpose of setting forth and
memorializing the understandings and agreements of the parties concerning the use of the Property
as a PUD and in accordance with the Resolution, previous approvals, and matters which are
required by the City, and City Code, so that subsequent owners of the Property may know the
limitations and obligations of the parties concerning the Property.

NOW, THEREFORE, it is hereby and herein mutually agreed, in consideration of promises
and considerations of City and Developer herein set forth, as follows:

1. INCORPORATION. The above Recitals, the City Resolution, the Plans, the Final
Plat, and all exhibits attached to this Agreement are a material part of this
Agreement and are incorporated herein.

2. ZONING. The zoning of the Property is R-4 PUD, Medium Density Residential
Planned Unit Development. The R-4 PUD, Medium Density Residential Planned
Unit Development zoning district shall apply to the Property, except as modified by
the City Resolution, the Plans, and this Agreement.

3. DEVELOPMENT; MAINTENANCE. Development of, construction on and
maintenance of the Property shall be done in accordance with and shall comply, at
all times, with the Plans, the City Resolution, this Agreement and all applicable
sections of the City Code and other governmental rules and regulations.
Notwithstanding, the Plans and the Architectural Features and all plans for
construction of primary residences on individual lots of the Property are subject to
the review and approval of the City for compliance with the Plans and Architectural
Features at the time application is made for a building permit. Such applicants must
make all changes to said construction plans as required by the City. If an applicant
does not make the required changes, the City shall not issue the building permit
requested by such applicant.

4, PLANNED UNIT DEVELOPMENT REQUIREMENTS. The Developer shall
comply with all of the requirements set forth in the City Resolution, including, but
not limited to, Section 3 of the City Resolution to the satisfaction of the City and
prior to the issuance of any permits for the development of the Property.

S. IRRIGATION. An irrigation reduced pressure zone (hereinafter referred to as
“RPZ”) is required for any irrigation systems and must be installed by the
Developer and/or eventual lot owner and tested in accordance with the Minnesota
Department of Health Guidelines for Designing Backflow Prevention Assembly



Installations (hereinafter referred to as “Guidelines™). The initial test results and
certification shall be submitted to the City of Maple Grove Public Works
Department. Subsequently, the RPZ must be tested, per the Guidelines, at least
annually by a certified tester with the results reported to the City of Maple Grove
Building Department and the RPZ must be rebuilt as needed in accordance with the
Guidelines. Test/rebuilt reports shall be mailed or faxed to the City of Maple Grove
Building Department at (763) 494-6424. The irrigation system shall be designed,
and the Plans shall be modified accordingly, prior to the issuance of any permits
for the development of the Property, to accommodate a 1-inch water meter and a
maximum flow of 50 gallons per minute.

DEVELOPER TO PAY ALL COSTS. Developer shall pay, within thirty (30)
days of demand, all reasonable expenses that the City incurs in direct relation to the
development of the Property and this Agreement. Said expenses shall include, but
are not limited to, staff, engineering, legal and other consulting fees reasonably
incurred in relation to this Agreement.

VIOLATION OF AGREEMENT. In the event the Developer, or their respective
successors or assigns, violates any of their respective covenants or agreements
herein contained, and such violation is not corrected, or commenced to be corrected
by the Developer, (which correction shall be diligently and promptly pursued and
completed), within thirty (30) days after written notice specifying such violation,
and unless a different cure period applies pursuant to another section of this
Agreement, the City is hereby granted the right and privilege to declare a default in
any or all of the terms of this Agreement and pursue any remedies at law or equity
against the defaulting Party.

CERTIFICATE OF OCCUPANCY. No Certificate of Occupancy shall be
issued for any building constructed on any lot within the Property until the
Developer has complied with all of the terms of this Agreement and the Resolution
with respect the Property. If Developer is in default under this Agreement, City
may, among other remedies set forth in this Agreement, withhold future Certificate
of Occupancies issued for the Property.

NOTIFICATION INFORMATION. All notices, requests, consents, claims,
demands, waivers, and other communications hereunder (hereinafter each referred
to as a “Notice”) shall be in writing and shall be deemed to have been given (a)
when delivered by hand (with written confirmation of receipt); or (b) when received
or rejected by the addressee if sent by a nationally recognized overnight courier
(receipt requested); or (c) when received or rejected by the addressee if sent by
United States Postal Service (receipt requested); provided, that notices may be sent
by e-mail where expressly permitted by this Agreement. Notices must be sent to
the respective Parties at the following addresses (or at such other address for a Party
as shall be specified in a Notice given in accordance with this Section):

If to City:



10.

11.

12.

City of Maple Grove

Attn: City Clerk

12800 Arbor Lakes Parkway
Maple Grove, MN 55369

Email: adietl@maplegrovemn.gov

With copy to:

Hoff Barry, P.A.

Attn: Scott B. Landsman

100 Prairie Center Drive, Ste. 200
Eden Prairie, MN 55344

Email: slandsman@hoftbarry.com

If to Developer:

PROOF OF TITLE/CITY ATTORNEY REQUIREMENTS

The Developer shall provide a platting title commitment as required by Minn. Stat.
§505.03. The above-mentioned evidence of title shall be subject to the review and
approval of the City Attorney to determine the entities must execute the Final Plat
and other documents to be recorded against the Property. Further, Developer shall
provide the City with evidence, which sufficiency shall be determined by the City,
that all documents required to be recorded pursuant to this Resolution and by the
City Attorney are recorded and all conditions for release of the Final Plat have been
met prior to the City processing or approving any building permits or other permits
applicable to the development of the Property.

CLUSTER BOX UNIT REQUIREMENTS. The Developer shall install

cluster box units as required by the United States Postal Service (hereinafter the
cluster box units and the area near and adjacent to allow its reasonable use referred
to as the “CBU”). The Plans shall be modified prior to release of the Final Plat,
subject to the review and approval of the City Engineer, to comply with the
requirements of the United States Postal Service for the CBU.

MISCELLANEOQUS.

a. Attorney’s Fees. If any action is brought to enforce the terms of this
Agreement and the City prevails, Developer will pay the City’s costs and
reasonable attorneys' fees to be fixed by the Court.




Agreement Effect. The terms and conditions of this Agreement shall be
binding on and inure to the benefit of the Parties hereto, their respective
successors and assigns and the benefits and burdens shall run with the
Property. Developer shall record this Agreement against the title to the
Property along with the recording of the Final Plat. Developer warrants and
guarantees that this Agreement shall have priority on the property records over
any other lien or encumbrance. Developer shall provide the City with
evidence, which sufficiency shall be determined by the City, that this
Agreement is recorded and all conditions herein have been satisfied prior to
the City processing or approving any building permits or other permits
applicable to the development of the Property.

Governing Law. It is agreed that this Agreement shall be governed by,
construed, and enforced in accordance with the laws of the State of
Minnesota.

No Third-Party Beneficiaries. This Agreement is for the sole benefit of the
Parties and their respective successors and assigns and nothing herein,
express or implied, is intended to or shall confer upon any other person or
entity any legal or equitable right, benefit, or remedy of any nature
whatsoever under or by reason of this Agreement.

Headings. The headings in this Agreement are for reference only and shall
not affect the interpretation of this Agreement.

Time is of the Essence. Time is of the essence in the performance of the
terms and obligations of this Agreement.

Modification. Any modification of this Agreement or additional obligation
assumed by either Party in connection with this Agreement shall be binding
only if evidenced in writing signed by each Party or an authorized
representative of each Party.

Warrant of Authority. Developer warrants and guarantees that it has the
authority to enter into this Agreement and to make it a covenant on the
Property binding all current and future owners.

Compliance with City Code §36-64(b)(5). Pursuant to City Code §36-
64(b)(5), the Developer shall make application for and receive (on the
condition that the Developer complies with the requirements of the City
Resolution, this Agreement and City Code) a building permit and construction
activities on the Property shall commence, pursuant to the Plans, this
Agreement, the City Resolution and City Code on or before August 16, 2023.
In such event of failure of the Applicant to meet the above time frame, the
Plans, the City Resolution, this Agreement and the approvals there under for




the development of the Property shall become null and void with no further
action required by either Developer or City.

j- Data Practices Compliance. Developer may have access to data collected
or maintained by the City to the extent necessary to perform Developer’s
obligations under this Agreement. Developer agrees to maintain all data
obtained from the City in the same manner as the City is required under the
Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13
or other applicable law (hereinafter referred to as the “Act™). Developer
will not release or disclose the contents of data classified as not public to
any person except at the written direction of the City. Upon receipt of a
request to obtain and/or review data as defined in the Act, Developer will
immediately notify the City. The City shall provide written direction to
Developer regarding the request within a reasonable time, not to exceed ten
(10) days. The City agrees to indemnify, hold harmless and defend
Developer for any liability, expense, cost, damages, claim, and action,
including attorneys’ fees, arising out of or related to Developer’s
compliance with the City’s direction. Subject to the aforementioned,
Developer agrees to defend, indemnify and hold harmless the City from any
claim, liability, damage or loss asserted against the City as a result of
Developer’s failure to comply with the requirements of the Act and the
direction of the City. Upon termination and/or completion of the
development of the Property, Developer agrees to return all data to the City,
as requested by the City.

k. Non-Waiver. The action or inaction of the City shall not constitute a waiver
or amendment of the provisions of this Agreement. The waiver by or the
failure of the City to enforce any particular section, portion or requirement
of this Agreement at any particular time shall not in any way constitute a
waiver of any other section, provision, requirement, time element, or the
right to enforce such provision at a subsequent time. To be binding, any
amendments or waivers shall be in writing, signed by the parties and
approved by written resolution of the City Council. The City’s failure to
promptly take legal action to enforce this Agreement shall not be a waiver
or release.

L Cumulative Rights. Each right, power, or remedy herein conferred upon
the City is cumulative and in addition to every other right, power, or
remedy, express or implied, now or hereinafter arising, available to the City,
at law or in equity, or under any other agreement, and each and every right,
power, and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be deemed
expedient by the City and will not be a waiver of the right to exercise at any
time thereafter any other right, power, or remedy.

The remainder of this page intentionally left blank; signature pages follow



IN WITNESS WHEREOQOF, the Parties herein have executed this Agreement as of the
Effective Date.

CITY OF MAPLE GROVE,
A Minnesota municipal corporation

BY:

Mayor

AND:
City Clerk

STATE OF MINNESOTA )
COUNTY OF HENNEPIN  )ss.
CITY OF MAPLE GROVE )

On this day of , 2021, before me personally appeared Mark Steffenson and
Amy Dietl to me known to be the persons described in the foregoing instrument and who did say they
are, respectively, the Mayor and City Clerk of the CITY OF MAPLE GROVE, Minnesota, a
municipal corporation, and that the seal affixed to said instrument is the corporate seal of said
municipal corporation, and that said instrument was signed and sealed on behalf of said municipal
corporation by authority of its City Council, and said Mark Steffenson and Amy Dietl acknowledged
said instrument to be the free act and deed of said corporation.

Notary Public



By:

Its:

STATE OF MINNESOTA )
) SS.
COUNTY OF HENNEPIN )

This instrument was acknowledged before me on this day of
by , the of

, 2021,

, on behalf of said

Notary Public



EXHIBIT 1

Lots 1 through 47, Block 1
Lots 1 through 27, Block 2

WESTIN COMMONS, according to the recorded plat thereof, Hennepin County, Minnesota.



EXHIBIT 2
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REQUEST FOR COUNCIL ACTION

August 16, 2021 3L
DATE AGENDA ITEM
ORIGINATING DEPT. AGENDA ITEM CITY ADMINISTRATOR
APPROVAL
Community and Economic Territorial Road Area Master Planning

f
Development Authorization \Q(M

PREVIOUS ACTIONS:

None.

RECOMMENDED COUNCIL ACTION:

Motion to authorize staff to accept and ratify the Territorial Road area master planning proposal from
WSB, dated July 29, 2021.

Motion to authorize the mayor and city administrator to sign the Territorial Road master plan financing
agreement with Pulte Homes of Minnesota, LLC.

(Simple majority vote for passage)

COMMENTS:

The Territorial Road area, bounded by County Road 81, Fernbrook Lane, and the municipal border with
the City of Dayton, is the final area in the city for which a detailed master plan does not exist. Master
plans help to guide development, and are useful tools when the city interfaces with the development
community.

The comprehensive plan guides growth of the Territorial Road area to occur beginning in 2030.
However, due to accelerated growth to the south and east in Maple Grove, as well as to the north and
west in Dayton and Rogers, it has become prudent to begin planning for future land use development in
the Territorial Road area.

While relatively small, the Territorial Road area has a number of unique elements that require special
attention. First, planning must be done to determine the alignment of the future connection of Maple
Grove Parkway to Fernbrook Lane/CSAH 121. With that alignment, planning must also be made for
potential realignments of portions of Territorial Road as well as Fernbrook Lane, south of the new
county road alignment. Territorial Road’s intersection with County Road 81, to the northwest in Dayton,
must also be analyzed.

Territorial Road derives its name from the “Minnesota Territory Military Road” that was developed in
1850. It extended from Point Douglas (near Prescott, WI) to Fort Ripley. Many original sections of the
road remain throughout the state. The section through Maple Grove is considered an original alignment
of the road. As such, the first center village within Maple Grove Township developed along Territorial



Joe Hogeboom, Project Manager — X6045
Territorial Road Area Master Planning
Request for Council Action

August 16, 2021

Page 2

Road, near the crossing of Rush Creek. With the master planning work, careful consideration will be
given to exploring and preserving history within this area.

Rush Creek and its surrounding valley and forests provide an excellent opportunity for the future
alignment of the Rush Creek Regional Trail, which is planned to travel through this area as it makes its
connections between Elm Creek and Crow Hassan Park Reserves. Planning for the regional trail, as well
as a future city park, are important components of the master planning work.

In 2020, Pulte Homes approached the city, seeking to develop land west of Fernbrook Lane, north of
Territorial Road. Because this land is not programmed for development until 2030 in the comprehensive
plan, and because no master plan that defines the elements referenced above exists, development was put
on hold. Because Pulte currently controls approximately 31% of the total land within the Territorial
Road area, Pulte is funding 31% of the project costs associated with master planning efforts.

Master planning activities would be expected to last between six to 12 months, and will feature robust
outreach and interaction with stakeholders, including existing Maple Grove residents and property
owners, Hennepin County, Three Rivers Park District and the cities of Dayton and Rogers. The project
deliverable will include a plan that defines residential land use densities, roadway and trail alignments,
park location, and historical data.

ATTACHMENTS:

Attachment A: Location Map
Attachment B: Territorial Road Small Area Plan Proposal
Attachment C: Territorial Road Master Plan Financing Agreement with Pulte Homes of Minnesota, LLC



ydetooles ‘uiuies ‘JY3H ‘Us3 ‘epeue) 1S3 “PHISIQ SHEd S4ARY SR4UL ‘SID0LBIW ‘IPUno) uejjodosal ‘nots) ajdely Jo AYD ‘S103nqLIuo) sdejy Ajunwiwio) 1s3

vasn ‘neaing snsua) SN ‘SdN ‘vd3 ‘S9SN ‘VSYN/LLIW ‘d LNFWIFIONI

\

[Tea], [PUOISY MO YSNY e» 3s() PIXIN #777%
XY SLI0ISTH P77/ [eLnsnpuy
synig [ [eroI2WOD)
spuepiomy || [enuapisay Ansua( Y3y
Poo[] 83X 001 [enuapisay Aisusq wnIpapy
poolq 183X 00 [enUaPISYY ANSUS(T WINIPIJA-MO]

ure|dpooj J 10 pue[Iapm )

MOd
soedg uadQ pada10id IO 2SIN0D) JjOD) Nied
anqngd-twes/Slqnd

Jonuo) ang

ue[q s} pue|
J

JuswIyoeNy

Baly Ue|d I121SEN\ P

BOY [BLIOIIIA],



WSBENG.COM

763.541.4800

MINNEAPOLIS, MN 55416

SUITE 300

701 XENIA AVENUE S

Attachment B

wsh

July 29, 2021

Mr. Joe Hogeboom

City of Maple Grove

12800 Arbor Lakes Pkwy N
Maple Grove, MN 55369

Re: Territorial Road Master Plan

Dear Mr. Hogeboom:

Thank you for the opportunity to submit a proposal to you and the City of Maple Grove for a
master plan for the Territorial Road Area. \WSB boasts one of the largest Community Planning
groups in Minnesota and we are happy to have the opportunity to work with you and your staff.
With our knowledge of past and ongoing City development projects, as well as our extensive
resume of long-range planning projects, we believe we are uniguely gualified to assist with your
master planning effort.

Understanding

The City of Maple Grove is seeking to complete a Master Plan for the wedge bounded by County
Road 81, Fernbrook Lane, the City of Dayton, and Rush Creek. WSB understands that Pulte has
a purchase agreement on the Marway property and would like to develop soon however, these
properties are designated for development beyond 2030, within the 2040 Comprehensive Plan.
The study area is comprised of approximately 320 acres located north of County Road 81, west
of Fernbrook Lane, and south of both the City of Dayton and Rush Creek. The purpose of the
Master Plan is to evaluate the historical and current conditions of the properties within the area,
consider Pulte’s preferred concept plan, analyze the City’s and resident’s needs as the area
develops, and prepare for a future environmental review through the development of an
environmental assessment worksheet (EAW). This proposal does not include the scope
necessary to conduct the EAW but our Master Plan proposal is designed in anticipation of the
EAW beginning shortly after approval of the Territorial Road Master Plan.

The Master Plan will include public engagement through:

« Consistent contact with City staff;

s Specific interviews with invested stakeholders within the area including:
o Historical Preservation Society;
o Pulte;
o Landowners and/or Representatives Roundtabie; and
o Three Rivers Park District;

s Planning Commission meeting;

¢ City Council meeting; and

* Information for posting on the City's Website and Social Media.

The Master Plan will be to evaluate up to four development concepts to determine no more than
one scenario for incorporation into the EAW. The deliverables will be a Master Plan document in
a PDF format and a description of the two preferred scenarios by land use, residential units, and
potential commercial/industrial/institutional buildings by square footage. Additional to the
information necessary for the EAW, WSB will prepare the projected assessed value of the
development based on existing developed Maple Grove parcels with similar characteristics, and
potential tax revenue based on payable 2021 tax rates for both preferred scenarios.

G\.Clients Al\Maple Grove\Proposals\2021 Territorial Road Area Planning DocumentiMaster Plan\Territorial Road Smalt Area Plan Proposal
20210729 _Final.docx



Territorial Road Master Plan Proposal
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Scope

Goal: The goal for this master plan effort is to drill down and create a master plan with two
potential fand use scenarios for the area that is more detailed than the comprehensive plan and a
table for an EAW in preparation for future area development.

1. Assemble & review background materials: This phase will focus on data gathering and review,
which will form the basis for the rest of the plan. Our review will include:
s Comprehensive Plan
Relevant sections of the Zoning Code
Infrastructure information
School attendance boundaries
Three Rivers Park District plans for the Rush Creek Regional Trail and Elm Creek Park
Reserve
Historic information available for properties within the Master Plan area
Comprehensive plans and existing and planned developments in surrounding
jurisdictions
o Existing transportation data from MnDOT, Hennepin County and the Cities of Dayton and
Maple Grove

2: Data analysis: During the analysis phase, the WSB team will work to understand the
background and other contextual information, as well as input from stakeholders, to frame the
issues in the area. In this phase we will;

e Create maps depicting existing conditions including land use, transportation, natural
features, infrastructure, parks and open space plans and zoning (existing development
potential)

* Gather and analyze other contextual data such as:

o developments from adjacent areas in Dayton and Rogers that impact this area

o infrastructure studies and planned roadways, including local roads, Fernbrook
Lane, Maple Grove Parkway, and CR 81

o non-residential traffic generators

o Hennepin County and City of Maple Grove Transportation Plans will be used to
document the projected future traffic conditions in the area.

e Conduct Staff and Stakeholder meetings, including:

o A Kkick-off meeting with city staff

o Phone interviews with up to 28 project area landowners

o Meeting with City parks staff and Three Rivers Park District to discuss specific
plans for neighborhood parks and conservation areas
One neighborhood meeting to understand concerns and priorities for the area
One-on-one meeting with Pulte
Three meetings with Hennepin County Transportation staff
Meeting with Historical Preservation Society
Meeting with Dayton staff and consultants
Review of community input from comprehensive plan process and other recent
documents

O 00 0 0O

3: Prepare alternatives: Based on the data analysis and input from stakeholders and staff, the
WSB team will collaboratively prepare four land use and design concepts with varying
approaches to density, land use, natural features preservation, multi-modal connections and
vehicular transportation for consideration. Specifically, we will:

¢ Conduct a Phase 1A Archaeological/Cultural Review

* Develop Neighborhood Park Concept

G:\.Clients All\Maple Grove\Proposals\2021 Territorial Road Area Planning DocumentiMaster PlarmTerritorial Road Smalt Area Plan Proposal
20210729_Final.docx



Territorial Road Master Plan Proposal
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2021

¢ Determine preferred Territorial Road and Fernbrook Lane alignment to connect with the
Maple Grove Parkway and County Road 81 Intersection
Prepare up to four land use/design concepts
Workshop the alternatives with City staff

e Gather input from stakeholders on alternatives via one meeting with landowners and/or
representatives

4. Refine the two preferred scenarios: During this phase, we will refine the four concepts into the

one preferred scenario that would be used in the future EAW based on the outcome of staff and
landowner feedback.

5: Prepare the Master Plan: Once the preferred alternative is refined, the team will prepare the

complete master plan, which will include:
* Area Profile: with existing conditions information from the data analysis phase
» Issues and Opportunities: this section will include an illustrative map and narrative
highlighting issues and opportunity areas including:

o]
¢
&)

o 0 0O

@]

Development pressures

Fernbrook Lane and Territoriai Road alignment

Neighborhood park location including trailhead with Rush Creek Regional Trail
and cultural/historical sites

Tree preservation and other natural features

Rush Creek floodplain and/or shoreland

Others identified during stakeholder engagement

Infrastructure capacity constraints

Adjacent development within Dayton

e Land use and development character:

O
@]
@]
o]

Land uses

Development pattern and scale

Connections between neighborhoods, school site, parks and natural areas
Potential development assessed value and tax base

e Stormwater analysis

@]
[¢]
@]
@]

Stormwater model developed for the project area
Existing and proposed discharge rates

Runoff volumes

Potential impact to downstream water bodies

o Transportation analysis

o

Data collection will include existing (2018) traffic counts at intersections adjacent
to the study area and compiling existing daily counts at key roadway segments.
Traffic forecasting will be completed for two land use alternatives. This includes
trip generation, distribution and assignment in order to develop future year
segment and turning movement traffic volumes. Traffic forecasting for the study
area will be completed with input from the City and Hennepin County.
Backaground traffic forecasts will be developed based on the accepted methods
for the impacted roadways in the study area.

Traffic analysis will be completed for the existing conditions as a basis for
understanding the impacts of the proposed development. This analysis will use
the base Synchro/SimTraffic network created for the study and will include a
capacity analysis at each impacted intersection and for the roadway system.
Measures of effectiveness (MOE) for this traffic analysis will include vehicle delay
and Level of Service, segment speeds, and vehicle queuing. The MOEs will help
provide planning level design for improvements at each intersection.

Two Concept Level Transportation Alternatives will be developed for the study
area with particular focus on the Maple Grove Parkway, Territorial Road and

G:\.Clients Al\Maple Grove\Proposals\2021 Territorial Road Area Planning DocumentiMaster Plan\Territorial Road Small Area Plan Proposal
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Fernbrook Lane alignments, spacing and intersections characteristics. The
concepts will continue to be refined based on the traffic analysis findings.

o The two alternatives will be analyzed with traffic forecasts developed for the two
land use alternatives. Findings from these analyses will facilitate development
access concepts, as well as identify additional roadway improvements required
to accommodate the future traffic projections.

e Open space and natural features

o Connections between neighborhood parks, natural features, neighborhoods, and
the school site

o Impacts of connecting trails, roads and parks on existing watercourses and
forested areas

¢ Implementation program

o Recommend ordinance changes to preserve sensitive natural areas,
cultural/historical sites, and potentially including density transfers

o Other zoning ordinance changes

8: Plan Approval: During the finai step, WSB will work with staff to bring the Plan through the
approval process. This phase will include meetings with the Planning Commission and City
Council.

Cost Proposal:
WSB proposes to complete the above process for a not-to exceed amount as itemized below:

ltem Fee
Planning and Concepts $43,250
Landscape Architecture $7,250
Transportation $21,750
Surface Water $4,000
Infrastructure $6,250
Environmental $4.250
Phase 1A Archaeological $2,500
TOTAL $89,250
Timeline:

The plan will be completed within six months of execution of the contract.

Again, thank you for considering WSB to complete the Territorial Road Master Plan for the City of
Maple Grove. If you have any questions or comments regarding the information that is included
with this letter, please contact me at (763) 762-2837. | look forward to working with you!
Sincerely,

WSB

Eric Zweber

Senior Planner

cc: Alison Harwood, WSB

G\ Clients Al\Maple Grove\Proposals\2021 Territorial Road Area Planning DocumentWaster PlamTerritorial Road Smali Area Plan Proposat
20210728_Final.docx



Attachment CJ

TERRITORIAL ROAD MASTER PLAN FINANCING AGREEMENT

This TERRITORIAL ROAD MASTER PLAN FINANCING AGREEMENT (“Agreement”) is made and
entered this day of August, 2021 by and between the City of Maple Grove, a Minnesota municipal
corporation (“City”) and Pulte Homes of Minnesota, LLC (collectively “Puite Homes”). The City and Puite
Homes may be referenced individually as “Party” or jointly as “Parties” herein.

WHEREAS, the Agreement pertains to a wedge of undeveloped property in the City of
approximately 320 acres that is bounded by County Road 81, Fernbrook Lane, the City of Dayton,
and Rush Creek (“Plan Area”); and

WHEREAS, the City’s 2040 Comprehensive Plan designates the Plan Area for development after
2030, and the City has not to date had any need to consider expending funds to complete a more
detailed analysis or land use plan for the Plan Area; and

WHEREAS, Pulte Homes controls property in the Plan Area that it would like to develop prior to
the timeline established by the 2040 Comprehensive Plan; and

WHEREAS, Pulte Homes desires to accelerate the timeline for development in the Plan Area by
having the City begin the process of overall analysis and planning for development in the Plan
Area ahead of the 2040 Comprehensive Plan timeline;

Accordingly, the Parties agree as follows:
AGREEMENT

1. Territorial Road Master Plan. The City sought and received a proposal from WSB Engineering
dated July 29, 2021 to conduct and complete a master plan for the Plan Area. See attached Exhibit
A (“Proposal”). The Proposal specifies the scope of work and provides a not-to-exceed cost for
conducting that scope of work. The Proposal includes a not-to-exceed cost to perform the scope
of work of $89,250. The Proposal indicates it will be completed within six months of execution
of the contract.

2. City Project. The Proposal is to complete the scope of work for the City. The City’s planning efforts
and actions taken or not taken regarding approved land uses, density and control of subdivision
in the Plan Area shall be in the City’s sole discretion and consistent with state law. The City shall
have no liability or obligation of any kind or nature to Pulte Homes as a result of or in connection
with the results of the Proposal. Pulte Homes shall have no role in the City’s decision-making
processes beyond that of any other stakeholder as specified in the Proposal.

3. Shared Funding. In order to complete the Territorial Road Master Plan at this time rather than in
the timeframe contemplated by the 2040 Comprehensive Plan, the parties agree that Pulte
Homes should pay a portion of the cost of the Proposal commensurate with the portion of
property in the Plan Area that Pulte Homes has under option or other agreement. All such
property constitutes approximately 31% of the Plan Area.

4. Payment. Upon the City’s acceptance of the Proposal, Pulte Homes shall pay to the City within 15
days the sum of $27,667.50, which is 31% of the not-to-exceed cost of the Proposal (“Deposit”).
The Deposit shall be held by the City until final payment is due under the Proposal. In the event
that the City’s final cost upon completion is less than the not-to-exceed cost of the Proposal, the



10.

11.

12.

13.

City shall refund to Pulte Homes within 30 days the balance of the Deposit that is in excess of 31%
of the final cost.
Termination. This Agreement shall terminate upon completion of the Proposal and all of the
obligations stated in Paragraph 4 herein. The parties may jointly agree to terminate this
Agreement at any time and upon terms the Parties negotiate. The City may terminate this
Agreement at any time and, in such event, shall return the Deposit within 15 days.
Authority. Each Party represents and warrants that it has the power and authority to enter into
this Agreement, and the individual or individuals signing on behalf of each respective Party is
authorized to execute this Agreement and bind that Party.
Modification. This Agreement may only be amended or modified by written instrument executed
by both Parties.
No Assignment. This Agreement is not assignable by either Party to any other person or entity.
Governing Law and Venue. This Agreement is a Minnesota contract and shall be construed and
enforced according to Minnesota law. Any dispute regarding the terms of this Agreement shall
be venued in a court of competent jurisdiction in Hennepin County, Minnesota.
Counterparts. This Agreement may be executed in counterparts, each of which shall be
considered an original and all of which shall constitute a single binding instrument.
Notices. Any notices to be given under this agreement may be given by email to the following:

a. City of Maple Grove:  jhogeboom@cityofmaplegrovemn.gov and

hnelson@cityofmaplegrovemn.gov

b. Pulte Homes: paul.heuer@pultegroup.com
Entire Agreement. This Agreement shall constitute the entire agreement between the Parties as
to the subject matter, and any prior understandings or representations of any kind preceding the
execution of this Agreement shall not be binding.
Effective Date. This Agreement shall be effective as of the date first written above.

[signature page follows]



City of Maple Grove

By: Mark Steffenson
Its: Mavyor

and

By: Heidi Nelson
Its: City Administrator

Pulte Homes of Minnesota LLC

By: Paul Heuer
its: Director of Land Planning & Entitlement
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REQUEST FOR COUNCIL ACTION

August 16, 2021 3M
DATE AGENDA ITEM
ORIGINATING DEPT. AGENDA ITEM CITY ADMINISTRATOR
APPROVAL
Community and Economic Xcel Energy r
Development Conditional Use Permit for 10-foot Fence %M

Exterior Staging Area
Resolution No. 21-113
Resolution No. 21-114

% /4[,, Conditional Use Permit for

PREVIOUS ACTIONS:

At their meeting of Monday, August 2, 2021, the City Council directed the City Attorney to draft a
Resolution approving the Xcel Energy conditional use permit for a 10-foot high fence, subject to:

1. The applicant addressing to the satisfaction of the city any remaining applicable
comments contained in the memorandums from:

a. The Community & Economic Development Department dated July 16, 2021
b. The Water Resources Engineer dated July 7, 2021

City Council directed the City Attorney to draft a Resolution approving the Xcel Energy conditional use
permit for an exterior staging area, subject to:

1. The applicant addressing to the satisfaction of the city any remaining applicable
comments contained in the memorandums from:

a. The Community & Economic Development Department dated July 16, 2021
b. The Water Resources Engineer dated July 7, 2021

The applicant shall acknowledge that Park Dedication requirements are based on staff review and
recommendation to the Park and Recreation Board and their subsequent board action. Board meetings
are held on the third Thursday of each month.

At their meeting of Monday, July 26, 2021, the Planning Commission recommend that the City Council
direct the City Attorney to draft a Resolution approving the Xcel Energy conditional use permit for a 10-
foot high fence and an exterior staging area, subject to the comments contained in the memorandums
listed above.

Applicant: Xcel Energy

Application Received: June 23, 2021

60 Day Review Deadline: ~ August 22, 2021

Address: 10131 Fernbrook Lane North




Ben Blauert, Project Manager — X6041
Xcel Energy

Conditional Use Permit

Request for Council Action

August 16, 2021

Page 2

RECOMMENDED COUNCIL ACTION:

Motion to adopt Resolution No. 21-113 approving the Xcel Energy conditional use permit for a 10-foot
high fence.

Motion to adopt Resolution No. 21-114 approving the Xcel Energy conditional use permit for an

exterior staging area.

(Simple majority vote for passage)

COMMENTS:

Attached is Resolution No. 21-113 approving the Xcel Energy conditional use permit for a 10-foot high
fence and Resolution No. 21-114 approving the Xcel Energy conditional use permit for an exterior
staging area.

ATTACHMENTS:

Attachment A: Resolution No. 21-113
Attachment B: Resolution No. 21-114



Attachment A

RESOLUTION NO. 21-113
CITY OF MAPLE GROVE

RESOLUTION GRANTING A CONDITIONAL USE PERMIT FOR
FENCING AT 10131 FERNBROOK LANE NORTH

WHEREAS, Northern States Power Company (“Applicant”) has made
application for a Conditional Use Permit (“CUP”) for the property located within the
City of Maple Gove with the PID No. 04-119-22-44-0004 and legally described on
attached Exhibit A (“Property”); and

WHEREAS, the City staff studied the matter and provided a report and other
information; and

WHEREAS, the Planning Commission held a public hearing and considered the
matter on July 26, 2021, recommending approval; and

WHEREAS, the City Council considered the matter at its August 2, 2021
meeting, receiving the recommendation of the Planning Commission, the staff report and
other information.

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the
City of Maple Grove makes the following Findings:

A. The Property is zoned R-A, Residential Agricultural.

B. The Applicant is seeking a CUP for the purpose of modifying and expanding
an existing perimeter fence on the Property with a 10-foot fence (“Proposal”).

C. The Applicant has submitted, as part of the application and subject to the
review and approval of the City, plans related to the Proposal that are attached
hereto as Exhibit C (“Plans”).

D. The land to the north and west of the Property is zoned R-A, Residential
Agricultural. The land to the east of the Property is zoned R-4 PUD, Medium
Density Residential Planned Unit Development, Planned Unit Development
and Tree Preservation Zone. The land to the south of the Property is zoned
FF, Freeway Frontage, Tree Preservation Zone, and Planned Unit
Development.

E. Minn. Stat. §462.357 grants to the City, for the purpose of promoting the public
health, safety, morals and general welfare, the authority to regulate use of land

within the City through zoning regulations.

F. Pursuant to City Code §36-234, the Proposal is allowed with a CUP.



G. City Code Section 36-103 states:

The purpose of a conditional use permit is to provide the city with a
reasonable degree of discretion in determining the suitability of certain
designated uses upon the general welfare, public health and safety. In
making this determination, whether or not the conditional use is to be
allowed, the city may consider the nature of the adjoining land or
buildings, whether or not a similar use is already in existence and located
on the same premises or on other lands immediately close by, the effect
upon traffic into and from the premises, or on any adjoining roads, and all
other or further factors as the city shall deem a prerequisite of
consideration in determining the effect of the use on the general welfare,
public health and safety.

H. The Applicant is proposing a 10-foot tall fence to replace the existing seven-foot
tall fence and to fence the perimeter of the expanding staging area on the
Property. The proposed fence is federally mandated with the purpose of
enhancing physical security measures. The Proposal is consistent with the
current zoning and the surrounding properties, and will not be detrimental to said
properties, to existing roads and traffic, and the general health, safety and
welfare of the public, provided it is subject to and meets the conditions set
forth in this Resolution.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Maple
Grove and based upon the information received and the above Findings that the Applicant’s
CUP application for the Proposal to construct a 10-foot tall fence as depicted on the Plans is
hereby granted, subject to the following conditions:

1. At the time of permits for construction of the Proposal, the following conditions
shall be met, to the satisfaction of the City Director of Community and
Economic Development Department:

a.

The Plans shall be modified to provide for 35 overstory trees with the
trees concentrated in the southern and eastern sides of the Property.

The total number of trees in the landscaping schedule does not
represent the total number of trees in the Plans. The Plans shall be
modified to address this discrepancy.

The Plans shall be modified to indemnify trees by genus.

The Plans shall be modified to provide for tree diversity to meet a
minimum of 20%.

The Plans shall be modified to reclassify crab apple trees as
ornamental.



2. At the time of permits for construction of the Proposal, the following conditions
shall be met to the satisfaction of the City Engineer:

a. The Plans are subject to the review and recommendation of the Elm
Creek Watershed District. The Plans shall be modified as
recommended by the EIm Creek Watershed District and approved by
the City Engineer.

b. The Plans shall be modified to provide legends.

c. The Plans shall be modified to provide utility plans for stormwater, if
any.

d. The Plans shall be modified to provide for erosion and sediment
control.

3. No construction may commence until the City issues permits for the
development of the Proposal. If the construction of the Proposal is not
completed within one (1) year from the date of this Resolution, the approvals
granted herein shall become null and void with no further action required by the
City Council. The one (1) year date may be extended at the discretion of the
City pursuant to City Code §36-103(c).

4. Construction of the Proposal and maintenance and use of the Property and the
Proposal shall proceed and comply, at all times, with the Plans (which may be
modified at the time of permit upon approval of City staff), this Resolution, and
local, state and federal rules and regulations.

5. The Applicant shall pay upon demand all expenses, determined by the City,
that the City incurs in relation to the approvals granted herein. Said expenses
shall include, but are not limited to, staff time, including, but not limited to,
hourly wage, overhead and benefits, engineering, legal and other consulting fees
incurred in relation to the said approvals.

6. Pursuant to Minn. Stat. §462.3595, a certified copy of this Resolution shall be
recorded with the County Recorder or the County Registrar of Titles and the
City shall be provided with recording information prior to the issuance of any
permits for the development of the Proposal.

7. The provisions of this Resolution shall run with the Property and bind the
successors and assigns of the Applicant. Upon a violation of any of the
above-conditions, the City will notify the apparent owner of the Property of
the violation. The apparent fee title owner of the Property shall have 30 days
to cure the notified default. After a hearing before the City Council, non-
compliance with the conditions of this Resolution and failure to timely cure
are grounds for revocation of the approvals granted herein.



Motion to approve the foregoing findings, conclusions, and decision was made by
and seconded by , upon a vote being duly taken thereon, the
following voted in favor thereof:

and the following were against:
and the following were absent:

where upon, the resolution was declared duly passed and adopted the 16" day of August,
2021.

STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS.
CITY OF MAPLE GROVE)

I, the undersigned, being the duly qualified and acting Clerk of the City of Maple
Grove, Hennepin County, Minnesota, a Minnesota municipal corporation, hereby certify
that the above and foregoing Resolution No. 21-113 is a true and correct copy of the
Resolution as adopted by the City Council on the 16" day of August, 2021.

City Clerk



EXHIBIT A

Lot 1, Block 1, Schany 2™ Addition, according to the recorded plat thereof, Hennepin
County, Minnesota, EXCEPT Parcel No. 43A as shown on MN DOT R/W Plat No. 27-141.



EXHIBIT B



aem
AWETHiB0
s

Sy

suonipuo ayg Bunsixg
CRILIINE




o [ Lo W13 | e

LUV AR
N3 SOLIYARENE HIED W

P Bt et e L a0 DR G L £ B BN e |
T T R et e Ty T s T e T T o]

e 2 s

e




ST 1ol 13 | e

O KL ERES

b SNSRI WEEED W

TR Emn e m L YL L6 taiAR kLS8 S e b T
P ve: By e Pt PR 3 PR B VIR & eSS T L PR .

o, AP

T

A O e unpane 55 g

ST WK T

fasr

g o




o[ ] EROLAE N | s §3
bt
| SRCUYT ETAEA S
] 13 NOLIVLSEAS Y350 WE
B e
AT bR Tk Lol a8 Baris]
: e

s R ST T o —r—

PLpony L T e

[ptevevy 8 B3 WL SEMD i
e

SO

ok SRR Y

EXn

10



11



12



R o113 |

U DRV
wa HOALFISENE HIEED WE

T D AT TR R G SR e AR A R B L N LCL.L M|
s B A i o T s R BT TP b DR YT T IS Sl TR

SRTLETIO,

I

13



Attachment B

RESOLUTION NO. 21-114
CITY OF MAPLE GROVE

RESOLUTION GRANTING A CONDITIONAL USE PERMIT FOR
A STAGING AREA AT 10131 FERNBROOK LANE NORTH

WHEREAS, Northern States Power Company (“Applicant”) has made
application for a Conditional Use Permit (““CUP”) for the property located within the
City of Maple Gove with the PID No. 04-119-22-44-0004 and legally described on
attached Exhibit A (“Property”); and

WHEREAS, the City staff studied the matter and provided a report and other
information; and

WHEREAS, the Planning Commission held a public hearing and considered the
matter on July 26, 2021, recommending approval; and

WHEREAS, the City Council considered the matter at its August 2, 2021
meeting, receiving the recommendation of the Planning Commission, the staff report and
other information.

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the
City of Maple Grove makes the following Findings:

A. The Property is zoned R-A, Residential Agricultural.

B. The Applicant is seeking a CUP for an expanded staging area on the Property
(“Proposal”™).

C. The Applicant has submitted, as part of the application and subject to the
review and approval of the City, plans related to the Proposal that are attached
hereto as Exhibit C (“Plans”). The perimeter fence on the Plans is the subject
of a separate CUP.

D. The land to the north and west of the Property is zoned R-A, Residential
Agricultural. The land to the east of the Property is zoned R-4 PUD, Medium
Density Residential Planned Unit Development, Planned Unit Development
and Tree Preservation Zone. The land to the south of the Property is zoned
FF, Freeway Frontage, Tree Preservation Zone, and Planned Unit
Development.

E. Minn. Stat. §462.357 grants to the City, for the purpose of promoting the public
health, safety, morals and general welfare, the authority to regulate use of land
within the City through zoning regulations.



F. Pursuant to City Code §36-234, the Proposal is allowed with a CUP.
G. City Code §36-103 states:

The purpose of a conditional use permit is to provide the city with a
reasonable degree of discretion in determining the suitability of certain
designated uses upon the general welfare, public health and safety. In
making this determination, whether or not the conditional use is to be
allowed, the city may consider the nature of the adjoining land or
buildings, whether or not a similar use is already in existence and located
on the same premises or on other lands immediately close by, the effect
upon traffic into and from the premises, or on any adjoining roads, and all
other or further factors as the city shall deem a prerequisite of
consideration in determining the effect of the use on the general welfare,
public health and safety.

H. The Applicant is using the area around the substation equipment as a staging
area for vehicles and equipment. These are used to conduct maintenance and
respond to electrical outages. The current conditions are insufficient and
potentially unsafe. The Proposal is to construct an 86,900 square foot graveled,
staging area immediately adjacent to the existing substation. The Proposal is
consistent with the current zoning and the surrounding properties, and will not be
detrimental to said properties, to existing roads and traffic, and the general
health, safety and welfare of the public, provided it is subject to and meets the
conditions set forth in this Resolution.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Maple
Grove and based upon the information received and the above Findings that the Applicant’s
CUP application for the Proposal to construct a staging area for vehicles and equipment as
depicted on the Plans is hereby granted, subject to the following conditions:

1. At the time of permits for construction of the Proposal, the following conditions
shall be met, to the satisfaction of the City Director of Community and
Economic Development Department:

a. The Plans shall be modified to provide for 35 overstory trees with the
trees concentrated in the southern and eastern sides of the Property.

b. The total number of trees in the landscaping schedule does not
represent the total number of trees in the Plans. The Plans shall be
modified to address this discrepancy.

c. The Plans shall be modified to indemnify trees by genus.

d. The Plans shall be modified to provide for tree diversity to meet a
minimum of 20%.



e. The Plans shall be modified to reclassify crab apple trees as
ornamental.

2. At the time of permits for construction of the Proposal, the following conditions
shall be met to the satisfaction of the City Engineer:

a. The Plans are subject to the review and recommendation of the Elm
Creek Watershed District. The Plans shall be modified as
recommended by the Elm Creek Watershed District and approved by
the City Engineer.

b. The Plans shall be modified to provide legends.

c. The Plans shall be modified to provide utility plans for stormwater, if
any.

d. The Plans shall be modified to provide for erosion and sediment
control.

3. No construction may commence until the City issues permits for the
development of the Proposal. If the construction of the Proposal is not
completed within one (1) year from the date of this Resolution, the approvals
granted herein shall become null and void with no further action required by the
City Council. The one (1) year date may be extended at the discretion of the
City pursuant to City Code §36-103(c).

4. Construction of the Proposal and maintenance and use of the Property and the
Proposal shall proceed and comply, at all times, with the Plans (which may be
modified at the time of permit upon approval of City staff), this Resolution, and
local, state and federal rules and regulations.

5. The Applicant shall pay upon demand all expenses, determined by the City,
that the City incurs in relation to the approvals granted herein. Said expenses
shall include, but are not limited to, staff time, including, but not limited to,
hourly wage, overhead and benefits, engineering, legal and other consulting fees
mcurred in relation to the said approvals.

6. Pursuant to Minn. Stat. §462.3595, a certified copy of this Resolution shall be
recorded with the County Recorder or the County Registrar of Titles and the
City shall be provided with recording information prior to the issuance of any
permits for the development of the Proposal.

7. The provisions of this Resolution shall run with the Property and bind the
successors and assigns of the Applicant. Upon a violation of any of the
above-conditions, the City will notify the apparent owner of the Property of
the violation. The apparent fee title owner of the Property shall have 30 days
to cure the notified default. After a hearing before the City Council, non-



compliance with the conditions of this Resolution and failure to timely cure
are grounds for revocation of the approvals granted herein.

Motion to approve the foregoing findings, conclusions, and decision was made
by and seconded by , upon a vote being duly taken thereon,
the following voted in favor thereof:

and the following were against:
and the following were absent:

where upon, the resolution was declared duly passed and adopted the 16" day of August,
2021.

STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS.
CITY OF MAPLE GROVE)

I, the undersigned, being the duly qualified and acting Clerk of the City of Maple
Grove, Hennepin County, Minnesota, a Minnesota municipal corporation, hereby certify
that the above and foregoing Resolution No. 21-114 is a true and correct copy of the
Resolution as adopted by the City Council on the 16® day of August, 2021.

City Clerk



EXHIBIT A

Lot 1, Block 1, Schany 2" Addition, according to the recorded plat thereof, Hennepin
County, Minnesota, EXCEPT Parcel No. 43A as shown on MN DOT R/W Plat No. 27-141.



EXHIBIT B
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REQUEST FOR COUNCIL ACTION

August 16, 2021 3N
DATE AGENDA ITEM
CITY ADMINISTRATOR
ORIGINATING DEPT AGENDA ITEM APPROVAL
Jupe Hale, P.E., Asst. Public Edgewater on Cook Lake j
Works Director/Asst. Project No. 18-23 o
City Engineer Resolution No. 21-093 AT
PREVIOUS ACTIONS:

Council, at their July 19, 2021 meeting, adopted Resolution No. 21-091 ordering Edgewater on Cook Lake
Project No. 18-23 ordering plans and specifications and receiving surety.

RECOMMENDED COUNCIL ACTION:

Motion to adopt Resolution No. 21-093 approving plans for Edgewater on Cook Lake Project No. 18-23 and
authorizing advertisement for bids.

COMMENTS:

Plans for roadway, stormwater system, sanitary sewer and water main improvements to serve Edgewater
Cook Lake and surrounding parcels, as well as trunk water main relocation have been prepared and are on
file in the Engineering Department.

It is recommended that Council adopt the attached resolution approving plans for Edgewater on Cook Lake
Project No. 18-23 and authorizing advertisement for bids. The bid opening will be September 13, 2021 at
10:00 a.m. at the Maple Grove Government Center.

ATTACHMENTS:

Attachment A: Resolution No. 21-093
Attachment B: Project location map



Attachment A

RESOLUTION NO. 21-093

RESOLUTION APPROVING PLANS FOR EDGEWATER ON COOK LAKE PROJECT NO.
18-23, AND AUTHORIZING ADVERTISEMENT FOR BIDS.

WHEREAS, a resolution of the City Council adopted July 19, 2021, ordered Edgewater
on Cook Lake Project No. 18-23 and ordered preparation of plans; and

WHEREAS, the consulting firm of SRF Consulting Group, Inc. has prepared plans and
specifications for the improvements of Edgewater on Cook Lake Project No. 18-23 which are on
file at the Maple Grove Engineering Department.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Maple
Grove, Minnesota:

1. Such plans and specifications, a copy of which is on file in the Maple Grove
Engineering Department and are made a part hereof, are hereby approved.

2. The City Clerk shall prepare and cause to be inserted in the official newspaper
and in Finance and Commerce an advertisement for bids upon the making of
improvement under such approved plans and specifications. The advertisement
shall be published pursuant to law, shall specify the work to be done, shall state
that bids will be received by the City Clerk until 10:00 a.m. on September 13,
2021, at which time they will be publicly opened in the Maple Grove Government
Center by two or more persons who have been designated by the City of Maple
grove to open bids, will then be tabulated and will be considered by the Council
after 7:30 p.m. on September 20, 2021 for Edgewater on Cook Lake Project No.
18-23 in the Council Chambers of the Government Center, Maple Grove,
Minnesota, and that no bids will be considered unless sealed and filed with the
Clerk and accompanied by a cash deposit, cashier’s check, bid bond, or certified
check payable to the City Clerk for 5% of the amount of such bid.

Adopted by the City Council on this 16" day of August, 2021.

The motion for the adoption of the foregoing resolution was made by Councilmember ,
seconded by Councilmember , and upon vote being duly taken thereon, the following
voted in favor thereof:

and the following voted against the same:

and the following were absent:

whereupon said resolution was declared duly passed and adopted.



STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS.
CITY OF MAPLE GROVE)
I, the undersigned, being the duly qualified and acting Clerk of the City of Maple Grove,
Hennepin County, Minnesota, a Minnesota municipal corporation, hereby certify that the above

and foregoing Resolution No. 21-093 is a true and correct copy of the Resolution as adopted by

the City Council on the 16" day of August, 2021.

Amy Dietl, City Clerk



Attachment B
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REQUEST FOR COUNCIL ACTION

August 16, 2021 30
DATE AGENDA ITEM
CITY ADMINISTRATOR
ORIGINATING DEPT AGENDA ITEM APPROVAL
Brandon Stenglein Avery Park Street and Utility
Project Coordinator Project No. 21-06

% i _ Change Order No. 2 xgg H

PREVIOUS ACTIONS:

The Council previously awarded a contract to S.R. Weidema Inc. for the Avery Park Street and Utility

Project No. 21-06 in the amount of $1,966,031.05. At their June 21, 2021 meeting, Council approved Change
Order No. 1 for $52,434.00.

RECOMMENDED COUNCIL ACTION:

Motion to approve Change Order No. 2 to the Avery Park Street and Utility Improvements Project No. 2021-
06 in the amount of $26,900.00.

COMMENTS:

This Change Order to the Avery Park Street and Utility Project No. 21-06 provides for the following: Storm
sewer revisions due to developer grade modifications, irrigation service revisions, and additional grading to
relocate onsite topsoil stockpile away from utility service locations. The above work will adjust the

substantial completion date to August 20, 2021, and the final completion date to October 15, 2021.

It is recommended that Council approve Change Order No. 2 to the Avery Park Street and Utility Project No.
21-06 in the amount of $26,900.00.

ATTACHMENTS

Attachment A: Change Order No. 2



Attachment A

Qwner City of Maple Grove
Engineer Botton & Menk, inc
Contractor S.R. Weidema, Inc
CHANGE ORDER NO. 2
PROJECT: Avery Park Utility and Street Improvements DATE: 8/6/2021
BMI PROJECT NO.: ON1.123669
OWNER PROJECT NO.: 21-006
OWNER: City of Maple Grove, Minnesota
CONTRACTOR; S.R. Weidema, Inc.
1. Change completion dates in Project Manual fo the following.
Substantial Completion: Complete on or before August 20, 2021.
DESCRIPTION: Final Completion: Complete on or before Qctober 15, 2021.
2. Miscellaneous storm sewer revisions
3. Irrigation service revisions
item Estimated Unit Change in
No. Description Quantity | Unit Price Contract Amount
124 STORM SEWER REVISIONS 1 LS | $13,80000 | $ 13,800.00
125 2"X1" BRASS TEE 3 EA $3,800.00 % 11,700.00
126 TOP SOIL STOCKPILE AT SERVICE LOCATIONS (B5L.1 THRU B5L5) 1 HR $1,40000 | $ 1,400.00
TOTAL CHANGE ORDERNO 2.1 § 26,900.00
Original Contract Amount $ 1,066,031.05
Previous Change Orders $ 52,434.00
Change OrderNo. 2 $ 26,900.00
Revised Contract Amount $§  2,045,365.05
APPROVED:
S.R. WEIDEMA, Inc.: AWW/ 4‘4"/ fn M fucre  gm q/10 /2]
Signature Printed Name & Title Date
. Y 7 E—— D Lo
Bolton & Menk, Inc.: L et Téé/( 4 DB S ‘?"éqf i =N CG) o / 20 2.4
Signature Printed Name & Title Date
City of Maple Grove: J—ULP& H&L(&) ﬂ““- C‘I‘IE* . 57////2/

Shorfature Printed Name & Titile Date



REQUEST FOR COUNCIL ACTION

August 16, 2021 3p
DATE AGENDA ITEM
CITY ADMINISTRATOR
ORIGINATING DEPT AGENDA ITEM APPROVAL

Ken Ashfeld, P.E. Northwood Church/Westin I

Director of Public Works/ Commons N

City Engineer , Project No. 21-16 |

7%’4———- Resolution No. 21-118

PREVIOUS ACTIONS:
None.

RECOMMENDED COUNCIL ACTION:

Motion to adopt Resolution No. 21-118 establishing Northwood Church/Westin Commons Project No. 21-
16, receiving surety and ordering feasibility report.

COMMENTS:

Proposed Project No. 21-16 will consider improvements (water, sanitary sewer and storm water system) that
directly benefit two adjacent developments: Northwoods Church and Westin Commons. Proposed trunk
water and trunk street (105® Avenue) improvements are also considered.

It is recommended that Stantec prepare the report, and that Council adopt the attached Resolution No. 21-118
establishing the project and ordering the feasibility report.

ATTACHMENTS:

Attachment A: Resolution No. 21-118
Attachment B: Project location map



Attachment A

RESOLUTION NO. 21-118

RESOLUTION ESTABLISHING NORTHWOOD CHURCH/WESTIN COMMONS PROJECT
NO. 21-16, RECEIVING SURETY, AND ORDERING FEASIBILITY REPORT

WHEREAS, Lennar has requested the Maple Grove Engineering Department to proceed

with the preparation of a feasibility report for public improvements to serve Northwood
Church/Westin Commons; and

WHEREAS, Lennar has submitted a surety to the city in the amount of $13,700 to
guarantee payment of costs associated with the preparation of a feasibility report for Northwood
Church/Westin Commons Project No. 21-16.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Maple
Grove, Minnesota:

1. The project shall be known as Northwood Church/Westin Commons Project No. 21-
16.

2. The surety from Lennar in the amount of $13,700 is hereby received and
acknowledged as guarantee of payment of costs associated with the preparation of a
feasibility report for Northwood Church/Westin Commons Project No. 21-16.

3. The consulting firm of Stantec is instructed to report to the Council with all
convenient speed advising the Council in a preliminary way as to whether the
proposed improvement is feasible and as to whether it should best be made as
proposed or in connection with some other improvement, and the estimated cost of
the improvement as recommended.

Adopted by the City Council on this 16" day of August, 2021.

The motion for the adoption of the foregoing resolution was made by Councilmember
, seconded by Councilmember , and upon vote being duly taken thereon, the following
voted in favor thereof:

and the following voted against the same:

and the following abstained:

whereupon said resolution was declared duly passed and adopted.



STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS.
CITY OF MAPLE GROVE)
I, the undersigned, being the duly qualified and acting Clerk of the City of Maple Grove,
Hennepin County, Minnesota, a Minnesota municipal corporation, hereby certify that the above

and foregoing Resolution No. 21-118p is a true and correct copy of the Resolution as adopted by

the City Council on the 16" day of August, 2021.

Amy Dietl, City Clerk



Attachment B
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Location Map
WESTIN COMMONS AND
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REQUEST FOR COUNCIL ACTION

August 16, 2021 3Q
DATE AGENDA ITEM
CITY ADMINISTRATOR
ORIGINATING DEPT AGENDA ITEM APPROVAL
Jupe Hale, P.E. Arbor Lakes Business Park e
Asst. Public Works Director/ 27 Addition %5( \ ﬁ
Asst. City Engineer Developer’s Agreement ~

g ;£ Resolution No. 21-117

PREVIOUS ACTIONS:

At their June 7, 2021 meeting, City Council approved Arbor Lakes Business Park Phase 2 PUD development
stage plan and final plat.

RECOMMENDED COUNCIL ACTION:

Motion to adopt Resolution No. 21-117 approving Developer’s Agreement for Arbor Lakes Business Park
27 Addition, subject to final review by the City Attorney and Director of Public Works.

COMMENTS:

Adoption of the attached resolution would approve the Developer’s Agreement highlights of which are as
follows:

. The agreement is between Arbor Lakes Industrial Owner, LLC and the City of Maple Grove.
A special assessment in the amount of $1,186,320.00 is required to be activated.

. A surety in the amount of $5,000.00 is required to be submitted to guarantee completion of all
escrow items.

° A surety in the amount of $475,000.00 is required to be submitted to guarantee completion of

all petition items.

It is recommended that the City Council approve the Developer’s Agreement subject to final review by the
City Attorney and Director of Public Works.

ATTACHMENTS:

Attachment A: Resolution No. 21-117
Attachment B: Developer’s Agreement
Attachment C: Project location map



Attachment A

RESOLUTION NO. 21-117

RESOLUTION APPROVING DEVELOPER’S AGREEMENT FOR ARBOR LAKES BUSINESS
PARK 2"P ADDITION, SUBJECT TO FINAL REVIEW BY THE CITY ATTORNEY AND
DIRECTOR OF PUBLIC WORKS.

WHEREAS, a Developer's Agreement has been prepared for Arbor Lakes Business Park 2™
Addition; and

WHEREAS, Arbor Lakes Industrial Owner, LLC is required to submit a surety to the city in
the amount of $475,000.00 to guarantee payment of costs associated with the petition items as set
forth in the Developer's Agreement; and

WHEREAS, Arbor Lakes Industrial Owner, LLC is required to submit a surety to the city in
the amount of $5,000.00 to guarantee payment of costs associated with the escrow items as set forth
in Exhibit 2 in the Developer's Agreement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Maple Grove,
Minnesota:

1. The Developer's Agreement for Arbor Lakes Business Park 2" Addition is hereby
approved subject to final review by the City Attorney and Director of Public Works.

2. The surety from Arbor Lakes Industrial Owner, LLC in the amount of $475,000.00 is
required and acknowledged as guarantee of payment of costs associated with the
petition items as set forth in the Arbor Lakes Business Park 2°¢ Addition Developer's
Agreement.

3. The surety from Arbor Lakes Industrial Owner, LLC in the amount of 5,000.00 is
required and acknowledged as guarantee of payment of costs associated with the
escrow items as set forth in Exhibit 2 of the Arbor Lakes Business Park 2™ Addition
Developer's Agreement.

Adopted by the City Council on this 16" day of August, 2021.

The motion for the adoption of the foregoing resolution was made by Councilmember ,
seconded by Councilmember , and upon vote being duly taken thereon, the following voted
in favor thereof:

and the following voted against the same:

and the following were absent:

whereupon said resolution was declared duly passed and adopted.



STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS.
CITY OF MAPLE GROVE)

I, the undersigned, being the duly qualified and acting Clerk of the City of Maple Grove,
Hennepin County, Minnesota, a Minnesota municipal corporation, hereby certify that the above
and foregoing Resolution No. 21-117 is a true and correct copy of the Resolution as adopted by
the City Council on the 16" day of August, 2021.

Amy Dietl, City Clerk



Attachment B

This Instrument Drafted By:

Hoff Barry, P.A. (SBL)
100 Prairie Center Drive, Ste. 200
Eden Prairie, MN 55344

DEVELOPER'S AGREEMENT
FOR
ARBOR LAKES BUSINESS PARK 2™ ADDITION

THIS DEVELOPER’S AGREEMENT ARBOR LAKES BUSINESS PARK 2"
ADDITION (hereinafter referred to as “Agreement”) entered into this day of
2021 (hereinafter referred to as the “Effective Date”) by and between ARBOR LAKES
INDUSTRIAL OWNER, LLC, a Delaware limited liability company, (hereinafter referred to as
“Developer”) and the CITY OF MAPLE GROVE, a Minnesota municipal corporation (hereinafter
referred to as “City”; Developer and City sometimes individually referred to as “Party” and
collectively “Parties™).

RECITALS

WHEREAS, Developer is the fee owner of that land located in Hennepin County,
Minnesota, legally described on attached Exhibit 1 (hereinafter referred to as “Property”); and

WHEREAS, on February 16, 2021, the City Council passed Resolution No. 21-018
conditionally approving Planned Unit Development (hereinafter referred to as “PUD”) — Concept Stage
Plan for the Property; and

WHEREAS, on June 7, 2021, the City Council passed Resolution No. 21-072, conditionally
approving the PUD — Development Stage Plan and final plat for the Property, which conditional
approval included: (i) PUD — Development Stage Plan plans for the Property, drafted by Kimley-Horn
and Associates, Inc., dated March 19,2021 (hereinafter referred to as the “Plans”), which Plans Cover
Sheet (Sheet C000) is attached to Resolution No. 21-072 as Exhibit B, the Plans also include the
elevations is attached to Resolution No. 21-072 as Exhibit C; and (ii) the final plat for Arbor Lakes
Business Park 1% Addition, drafied by Egan, Field & Nowak, Inc. (hereinafter referred to as the “Final
Plat”), which Final Plat is attached to Resolution No. 21-072 as Exhibit D (the Final Plat has been
modified by direction of Hennepin County to be entitled Arbor Lakes Business Park 2™¢ Addition) ; and

WHEREAS, the approvals under Resolution No. 21-018 and Resolution No. 21-072
(hereinafter collectively referred to as “City Resolutions™) are the second phase of a 50-acre
business park development. The Property is subject to deferred assessments of $1,762,119.83 and
$758,191.35 as more specifically described on attached Exhibit 3 (hereinafter collectively referred to
as the “Special Assessments”); and

WHEREAS, the City requires that certain on and off-site improvements be installed by
Developer within the Property, which improvements typically include, but are not limited to,

-1-



boulevard sod, drainage swales, erosion control, monumentation, and street cleaning (hereinafter
referred to as “Escrow Items”); and

WHEREAS, this Agreement is entered into for the purpose of setting forth and
memorializing for the Parties and subsequent owners the understandings and agreements of the
Parties concerning the development of the Property.

NOW, THEREFORE, it is hereby and herein mutually agreed, in consideration of each
Party's promises and considerations herein set forth, as follows:

1.

INCORPORATION. The above Recitals, the City Resolutions, the Plans, the Final
Plat, and all exhibits attached to this Agreement are a material part of this Agreement
and are incorporated herein.

SPECIAL ASSESSMENTS. Developer hereby acknowledges and agrees that the
Property is subject to the current Special Assessments that have been deferred on a
yearly basis pursuant to the City’s MXD Deferral Policy in the current amount of
$2,520,310.99, which Special Assessments amount is valid until November 1,2021.
Under Minn. Stat. §429.071, when property that currently has a special assessment
levied is subsequently subdivided, the City Council may, upon application of the
property owner, reapportion the special assessment among the subdivided lots. The
Final Plat is a subsequent subdivision of the Property of the previously levied Special
Assessments. Developer hereby makes application to reapportion the Special
Assessments. The City agrees to reapportion the Special Assessments in the manner
provided for on attached Exhibit 3. Developer expressly waives: (i) all rights to
hearings before the City afforded under Minnesota Statutes, Chapter 429, specifically
including hearings under Minn. Stat. §§429.031, 429.061, and 429.071; (ii) all rights
to appeal in the Courts any objection to any irregularity or noncompliance with
statutory procedure and under Minn. Stat. §§429.071 and 429.081; and (iii) any claim
that the Special Assessments are excessive in an amount of $2,520,310.99.

That portion of the Special Assessments reapportioned to Lot 1, Block 1 of the Final
Plat (hereinafter referred to as the “Lot 1 Reapportionment”) shall be activated and
certified to be payable in installments over a twenty (20) year period with interest of
5.25% per annum, with the first installment in the year 2022.

That portion of the Special Assessments reapportioned to Outlot A of the Final Plat
(hereinafter referred to as the “Outlot A Reapportionment™) shall remain eligible
for the deferment under the City’s MXD Deferral Policy. The MXD Deferral Policy
requires the Developer to make a yearly request for the deferral of the Outlot A
Reapportionment. The Developer has made such a request. As such, the Outlot A
Reapportionment is deferred under the City’s MXD Deferral Policy, subject to the
Developer making yearly requests to continue to be deferred under the City’s MXD
Deferral Policy before November 1 of each year starting in the year 2022. The
Outlot A Reapportionment shall be activated upon failure to make such a request,
denial of such a request, or the platting of Outlot A of the Final Plat to a buildable lot.

-



Any activated Outlot A Reapportionment shall be payable in installments over a five
(5) year period with interest of 5.25%.

LOT 1 REAPPORTIONMENT - SURETY. Developer herein agrees that
Developer shall pay all installments of the Lot 1 Reapportionment when due. In
the event Developer fails to timely pay any installment of the Lot 1
Reapportionment, the City may draw upon the Lot 1 Reapportionment Surety
(defined below) in an amount equal to the installment due and any fee and cost
incurred by the City in conjunction with the said delinquent Lot 1
Reapportionment. Any such draw may be used by the City to pay for any fee and
cost incurred by the City in conjunction with the said delinquent Lot 1
Reapportionment and, if the City project is bonded, to pay the required yearly debt
services payments, with the remainder to be held by the City. Said amount held
by the City shall be liquated damages and become the property of City in the event
the Developer continually fails to timely pay installments of Lot 1
Reapportionment and or any portion of Lot 1, Block 1 of the Final Plat
(hereinafter referred to as “Lot 17) is tax forfeited. Any Lot 1 Reapportionment
Surety funds referred to herein that are withdrawn that will be used by City for
payment of its herein-referred debt service payment when due will constitute a
credit against the obligations for the Developer to pay such Lot 1
Reapportionment. Upon payment of the delinquent Lot 1 Reapportionment, City
will repay to the surety, to the extent that the delinquent Lot 1 Reapportionment
have been paid, the surety monies withdrawn, less any costs incurred by City in
conjunction with the said delinquent Lot 1 Reapportionment.

Developer shall provide City with cash or letter of credit, with the form and provider
of the letter of credit to be satisfactory to City, in the amount of 40% of the Lot 1
Reapportionment (herein referred to as the “Lot 1 Reapportionment Surety”). The
Lot 1 Reapportionment Surety shall thus be in the amount of $475,000.00 calculated
as follows:

$1,186,320.00

X 40%
Surety Requirement: $474,528.00
USE: $475,000.00

The Lot 1 Reapportionment Surety may be utilized by the City in the manner stated
above.

ON AND OFF-SITE IMPROVEMENTS/ESCROW ITEMS: SURETY. Developer
shall also perform all on and off-site improvements as it relates to the Third Final
Plat Property set forth on Exhibit 2 as “Escrow Items”. Developer will provide City
with cash or letter of credit, with the form and provider of the letter of credit to be
satisfactory to City, in the sum of $5,000.00, which figures represents 110% of the
estimated cost of said Escrow Items (hereinafter referred to as the “Escrow Items
Surety”; hereinafter the Lot 1 Reapportionment Surety and Escrow Items Surety
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collectively referred to as “Surety”). The Escrow Items Surety shall be a guaranty to
City that, except for boulevard improvements (sod and trees), the construction and
completion of the Escrow Items by Developer, to City's satisfaction, will be
completed on or before June 7, 2023, as may be reasonably extended for delays
caused by the City. The boulevard improvements for each lot or parcel shall be
completed to City’s satisfaction within sixty (60) days of the date that a Certificate of
Occupancy (temporary or permanent) is issued by City for a building located on the
lot, unless the Certificate of Occupancy is issued after October 1st or before April
30th in any given year, in which case the boulevard improvements shall be so
completed by the following July 1st. The Escrow Items Surety shall be maintained
continuously by Developer until Escrow Items are completed to the City’s reasonable
satisfaction. The City will not accept replacement cash or letters of credit from an
individual lot owner who has purchased lots within the Final Plat. The Escrow Items
Surety shall be released upon certification of the Engineer of City that such items are
satisfactorily completed pursuant to this Amendment. Periodically, as payments are
made by Developer for the completion of improvements described under Escrow
Items and when it is reasonably prudent, Developer may request of City that the
Escrow Items Surety be reduced for that portion thereof which has been fully
completed and payment made therefor.

SURETY RELEASE —LOT 1 REAPPORTIONMENT SURETY. Developer may
make application to City to reduce or release all or a portion of the Lot 1
Reapportionment Surety as follows:

A. When another surety reasonably acceptable to the City is furnished to the City
by Developer to replace a prior surety; or

B. The surety shall be eliminated if the application clearly establishes:

@) More than one (1) year has passed after the special assessments
against Lot 1 have been certified to the County for collection; or

(i)  That forty percent (40%) or more of the principal on the certified
Special Assessments, as levied on Lot 1, has been paid; or

(11)  When Lot 1 receives a Certificate of Occupancy.

SURETY DEFICIENCY. In the event that, pursuant to the terms of this Agreement,
the City has the right to draw against any Surety, and in the event that the funds
available thereunder are deficient in amount to pay or reimburse City the amounts
due from Developer as required herein, Developer agrees that upon being billed by
City, Developer will pay said deficient amount to the City within thirty (30) days of
said billing to Developer. If there should be an overage in the amount of utilized
security City will, upon making said determination, within a reasonable time period
refund to Developer any monies which City has in its possession which are in excess




of the Surety needed by City. All Surety money deposited with City shall be used by
City for the purposes for which the Surety was given.

DRAW ON EXPIRING LETTER OF CREDIT. If a Surety is in the form of an
irrevocable letter of credit, which by its terms will become null and void prior to the
time at which all money or obligation of Developer is paid or completed, it is agreed
that Developer shall provide City with a new letter of credit, acceptable to City as to
provider and form, or a cash deposit, at least thirty (30) days prior to the expiration of
the said expiring letter of credit. If a new letter of credit is not received as required
above, City may declare a default in the terms of this Agreement and thence draw in
part or in total, at City's discretion, upon the expiring letter of credit solely to avoid
the loss of surety for the continued obligation, with such withdrawal considered
thereafter as a cash escrow surety.

DEVELOPER TO PAY ALL COSTS. The Developer shall pay upon demand all
actual expenses incurred by the City in relation to the development of the Property.
Said expenses shall include, but are not limited to, staff time, including, but not limited
to, hourly wage, overhead and benefits, engineering, legal and other consulting fees
reasonably incurred in relation to development of the Property.

EROSION AND SILTATION CONTROL.

A. FINANCIAL GUARANTEE. Before any grading is started on any site, all
erosion control measures as shown on the approved erosion control plan,
which is part of the Plans, shall be installed pursuant thereto. If the
Developer has provided a financial security pursuant to City Code, Chapter
14, Article IV, for a grading permit for the Property prior to the execution of
this Agreement (hereinafter referred to as the “Grading Security”), then, if
the Grading Security is less than the Escrow Items Surety: (i) the Grading
Security amount shall be deducted from the amount required for the Escrow
Items Surety; or (ii) the Developer may replace the Grading Security with the
full amount of the Escrow Items Surety. The Grading Security and Escrow
Items Surety shall be held to insure, among other things, compliance with this
Agreement and City Code and policies during construction. The Grading
Security shall not be returned to Developer until all disturbed areas have
permanent surfacing, buildings or permanent vegetation re-established.

In the event permanent surfacing, buildings or vegetation are not placed or re-
established upon any disturbed area within the time established therefor by
the City, City shall provide written notice of such failure to Developer, and
Developer shall cure such default within thirty (30) days thereafter.
Developer agrees that, if Developer fails to cure such default within such 30-
day period, City is hereby granted permission to enter the Property and use
the Grading Security and/or the Escrow Items Surety to place vegetation on
said disturbed area in the manner prescribed by the approved landscaping
plans, or in any other manner the City reasonably deems appropriate.

-5-
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11.

Developer further agrees that should the Grading Security and/or Escrow
Items Surety be insufficient to defray all of City’s costs related to such action,
Developer will promptly pay City any additional and reasonable costs related
thereto. City shall promptly return any portion of the Grading Security
remaining after City has reimbursed itself for all reasonable costs related to
City’s placement of vegetation pursuant to this Section.

B. EROSION CONTROL. Developer shall be responsible for compliance with
the approved erosion control plan, which is part of the Plans. Developer will
be given telephone or e-mail notice when an unsatisfactory condition exists
that is determined to be a Developer's responsibility. Work to correct said
unsatisfactory condition shall commence within 48 hours from the time of the
telephone or e-mail 1notice. If said corrective work is not commenced within
48 hours of said telephone or e-mail notice, Developer hereby grants City
permission to proceed with said corrective work and agrees to pay all
reasonable expenses incurred by City in relation thereto. If it is determined,
by the City that the unsatisfactory condition could result in degradation of
downstream water quality, Developer shall, upon telephone notice,
immediately proceed to correct said unsatisfactory condition. If Developer
does not immediately respond to said unsatisfactory condition, Developer
hereby grants City the right to enter upon the Property and correct said
condition at Developer’s expense. City shall be entitled to all of its costs and
expenses including, but not limited to actual legal, fiscal, administrative and
engineering. For reimbursement for said costs and expenses, City may, at its
option and in addition to other remedies available, invoice Developer for
direct payment from the Grading Security or the Escrow Items Surety.

PARK DEDICATION. Pursuant to Statue Statute and City Code, the development
of this Property requires a land dedication or a cash equivalent based on the rate
approved by the City Council when the Final Plat is released for recording. The
Applicant is purchasing land form Tiller Corporation and has requested the use of
certain park dedication credits from the Tiller Corporation park dedication credit
bank to satisfy the park dedication for the Final Plat. The current balance of the
Tiller Corporation park dedication credit bank is 82.52 acres. The Tiller Corporation
park dedication credit bank reduction for the Final Plat to satisfy the Final Plat park
dedication is as follows: Lot 1 totals 11.17 acres and Outlot A totals 11.22 acres for
a total of 22.39 acres. The remaining balance of the Tiller Corporation park
dedication credit bank is 60.13 acres.

MAINTAIN PUBLIC PROPERTY DAMAGED OR CLUTTERED DURING
CONSTRUCTION. Developer agrees to assume full financial responsibility for any
damage which may occur to public property including, but not limited to, streets,
street subbase, base, bituminous surface, curb, utility system including, but not
limited to, watermain, sanitary sewer or storm sewer when said damage occurs as a
result of the activity which takes place during the development of the Property,
except for damage caused by the City, its employees, agents or contractors in

-6-
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13.

connection with City’s construction of the Petition Items or its willful misconduct or
gross negligence. Developer further agrees to pay all costs required to repair the
streets and/or utility systems damaged or cluttered with debris when occurring as a
direct or indirect result of the construction that takes place in the Property by
Developer, its agents, employees and contractors. In the event Developer fails to
maintain or repair the damaged public property referred to aforesaid, the City shall
provide written notice of such failure to Developer and, if such failure is not cured
within thirty (30) days thereafter, Developer hereby agrees that City may undertake
making or causing said damage or clutter to be repaired or cleaned. When City
undertakes such repair, Developer shall reimburse City for all of its expenses within
thirty (30) days of its billing to Developer. If Developer fails to pay said bill within
thirty (30) days of being billed, the City may, among other remedies available, draw
from the Escrow Items Surety.

STREET CLEANING.

A. Developer shall contract with a street cleaning firm to provide street cleaning
services within and immediately adjacent to the Property. A copy of said
contract shall be submitted to and approved by City prior to the issuance of a
grading permit. This contract shall name City as an authorized agent to order
street cleaning services as City deems necessary. The cost of the street
cleaning under the contract shall be paid for by Developer.

B.  During development of the Property, Developer shall keep the streets
adjoining its development free of dirt and debris caused by its development.
In the event dirt and/or debris has accumulated on streets within or adjacent to
the Property, City is hereby authorized to immediately commence street
cleaning operations if the streets are not cleaned by the Developer by 3:30 PM
the day of the violation. If conditions are such that street cleaning operations
are immediately necessary, City may perform the necessary street cleaning.
City will then bill the delinquent party for all associated street cleaning costs.
Failure to reimburse City for street cleaning costs within thirty (30) days of
such billing may result in, among other remedies available, City drawing funds
from the Escrow Items Surety.

VIOLATION OF AGREEMENT. In the event that Developer, its successors or
assigns violates any of the covenants and agreements herein contained, City shall
give written notice thereof to the Developer. Unless otherwise expressly provided for
herein, if Developer fails to cure such violation within thirty (30) days after such
notice, City, in addition to all other remedies available by law or under this
Agreement, is hereby granted the right and privilege to declare all of the Special
Assessments levied as taxes or otherwise and any deficiencies governed by this
Agreement due and payable immediately to the City in full and may exercise any
other rights in this Agreement. Developer hereby grants City and City’s employees,
representatives or agents the right to enter the Property to perform any act deemed
necessary by City to complete Developer’s obligations created herein.

-



14.

NOTIFICATION INFORMATION. All notices, requests, consents, claims,
demands, waivers, and other communications hereunder (hereinafter each referred to
as a “Notice”) shall be in writing and shall be deemed to have been given (a) when
delivered by hand (with written confirmation of receipt); or (b) when received or
rejected by the addressee if sent by a nationally recognized overnight courier (receipt
requested); or (c) when received or rejected by the addressee if sent by United States
Postal Service via certified or registered mail (receipt requested); provided, that
notices may be sent by e-mail or telephone where expressly permitted by this
Agreement. Notices must be sent to the respective Parties at the following addresses
(or at such other address for a Party as shall be specified in a Notice given in
accordance with this Section):

If to City:

City of Maple Grove

c/o City Clerk

12800 Arbor Lakes Parkway
Maple Grove, Minnesota 55369
Adietl@maplegrovemn.gov
(763) 494-6000

With copy to:

Hoff Barry, P.A.

Attn: Scott B. Landsman

100 Prairie Center Drive, Ste. 200
Eden Prairie, MN 55344
slandsman@hoffbarry.com

(952) 746-2700

If to Developer:

Arbor Lakes Industrial Owner, LLC
Attn: Joshua Budish

200 Southdale Center

Minneapolis, MN 55435

With copy to:

PCCP, LLC

Attn: Jim Galovan

10100 Santa Monica Blvd, Ste 1000
Los Angeles, CA 90067
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MISCELLANEOUS.

A.

ACCESS. City shall have access to the Property for the purpose to conduct
any reasonable inspections.

ENTIRE AGREEMENT. This Agreement, together with any other
documents incorporated herein by reference, constitutes the sole and entire
agreement of the Parties t with respect to the subject matter contained herein,
and supersedes all prior and contemporaneous understandings, agreements,
representations, and warranties, both written and oral, with respect to such
subject matter.

AGREEMENT EFFECT. The terms and conditions of this Agreement shall
be binding on the Parties hereto, their respective successors and assigns and
the benefits and burdens shall run with the Property. The Developer shall
record this Agreement along with the Final Plat and before any mortgages
being recorded. The Developer shall provide the City with recording
information prior to any permits for the development of the Property being
issued.

GOVERNING LAW. It is agreed that this Agreement shall be governed by,
construed, and enforced in accordance with the laws of the State of
Minnesota.

NO THIRD-PARTY BENEFICIARIES. This Agreement is for the sole
benefit of the Parties and their respective successors and assigns and nothing
herein, express or implied, is intended to or shall confer upon any other
person or entity any legal or equitable right, benefit, or remedy of any nature
whatsoever under or by reason of this Agreement.

HEADINGS. The headings in this Agreement are for reference only and shall
not affect the interpretation of this Agreement.

TIME IS OF THE ESSENCE. Time is of the essence in the performance of
the terms and obligations of this Agreement.

MODIFICATION. Any modification of this Agreement or additional
obligation assumed by either Party in connection with this Agreement shall
be binding only if evidenced in writing signed by each Party or an authorized
representative of each Party.

WARRANT OF AUTHORITY. Developer warrants and guarantees that it has

the authority to enter into this Agreement and to make it a covenant on and runs



with the Property as a first and prior lien and that it is binding all current and
future owners.

J. DATA PRACTICES COMPLIANCE. Developer may have access to data
collected or maintained by the City or Developer may create data to the extent
necessary to perform Developer’s obligations under this Agreement.
Developer agrees to maintain all data obtained from the City or created by the
Developer in the same manner as the City is required under the Minnesota
Government Data Practices Act, Minnesota Statutes Chapter 13 or other
applicable law (hereinafter referred to as the “Act”). Developer will not
release or disclose the contents of data classified as not public to any person
except at the written direction of the City. Upon receipt of a request to obtain
and/or review data as defined in the Act, Developer will immediately notify
the City. The City shall provide written direction to Developer regarding the
request within a reasonable time, not to exceed ten (10) days. The City
agrees to indemnify, hold harmless and defend Developer for any liability,
expense, cost, damages, claim, and action, including attorneys’ fees, arising
out of or related to Developer’s complying with the City’s direction. Subject
to the aforementioned, Developer agrees to defend and indemnify the City
from any claim, liability, damage or loss asserted against the City as a result
of Developer’s failure to comply with the requirements of the Act. Upon
termination and/or completion of this Agreement, Developer agrees to return
all data to the City, as requested by the City.

K. NON-WAIVER. The action or inaction of the City shall not constitute a
waiver or amendment of the provisions of this Agreement. The waiver by or
the failure of the City to enforce any particular section, portion or
requirement of this Agreement at any particular time shall not in any way
constitute a waiver of any other section, provision, requirement, time
element, or the right to enforce such provision at a subsequent time. To be
binding, any amendments or waivers shall be in writing, signed by the parties
and approved by written resolution of the City Council. The City’s failure to
promptly take legal action to enforce this Agreement shall not be a waiver or
release.

L. CUMULATIVE RIGHTS. Each right, power, or remedy herein conferred
upon the City is cumulative and in addition to every other right, power, or
remedy, express or implied, now or hereinafter arising, available to the City,
at law or in equity, or under any other agreement, and each and every right,
power, and remedy herein set forth or otherwise so existing may be exercised
from time to time as often and in such order as may be deemed expedient by
the City and will not be a waiver of the right to exercise at any time thereafter
any other right, power, or remedy.

The remainder of this page intentionally left blank; signature pages follow
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IN WITNESS WHEREOF, the Parties herein have executed this Agreement on the day
and year first above written.

CITY OF MAPLE GROVE,
a Minnesota municipal corporation

BY:

Mayor

AND:
City Clerk

STATE OF MINNESOTA )
COUNTY OF HENNEPIN  )ss.
CITY OF MAPLE GROVE )

Onthis __ dayof , 2021, before me personally appeared Mark Steffenson
and Amy Dietl to me known to be the persons described in the foregoing instrument and who did say
they are, respectively, the Mayor and City Clerk of the CITY OF MAPLE GROVE, Minnesota, a
municipal corporation, and that the seal affixed to said instrument is the corporate seal of said
municipal corporation, and that said instrument was signed and sealed on behalf of said municipal
corporation by authority of its City Council, and said Mark Steffenson and Amy Dietl acknowledged
said instrument to be the free act and deed of said corporation.

Notary Public

-11-



ARBOR LAKES INDUSTRIAL OWNER, LLC
a Delaware limited liability company

By: Arbor Lakes Industrial Investors Holdings, LLC,
a Delaware limited liability company, its Sole Member

By:
Name:
Its:

STATE OF MINNESOTA )
) SS.
COUNTY OF HENNEPIN )

This instrument was acknowledged before me on this___ day of ,2021, by
s the of
, a , on behalf of said

Notary Public

-12-



EXHIBIT 1

Legal Description for
The Property

Lot 1, Block 1, and Outlot A, Arbor Lakes Business Park 2" Addition, according the recorded
plat thereof, Hennepin County, Minnesota.
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EXHIBIT 2

ESCROW ITEMS

The following and those items that are required improvements as part of State Statute, City Code and
the resolutions approving the development of the Property:

A. Boulevard Improvements

1. Installation of boulevard sod.

2. Planting of boulevard trees in compliance with the Plans, this Agreement and City
Code. Said boulevard tree shall be of a variety as identified in the Maple Grove
Arbor Committee Suggested Tree Variety listing, and shall not be planted within the
street right-of-way or within a drainage and utility easement.

B. Grading/Erosion Control

All site grading shall be graded in accordance with the approved grading and
development plan. All erosion control shall be installed per the erosion control plan
approved by the City Engineer.

C. Monumentation

Lot Comer Pins

Install lot corner pins and/or monuments at locations shown on the final plat which will
not have said pins and/or monuments installed at the time the final plat will be recorded
at Hennepin County.

D. Boulevard Erosion Control

All erosion controls shall be maintained in the boulevard area.

E. Street Cleaning

All streets in the vicinity of this development shall be kept free of any dirt and debris
during all phases of construction.

Escrow Items Surety Requirements:  $5,000.00

-14-



EXHIBIT 3

REAPPORTIONMENT OF SPECIAL ASSESSMENTS

The Property is subject to the following Special Assessments that are currently deferred via the
City’s MXD Deferral Policy:

e $1,762,119.83 for City Project No. 17-19
o $758,191.16 for previously assessed projects

The Special Assessments shall be reapportioned among the lots of the Final Plat as follows:

e Lotl,Block1 $1,186,320.00
e Outlot A $1,333,990.99

-15-
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REQUEST FOR COUNCIL ACTION

August 16, 2021 3R
DATE AGENDA ITEM
CITY ADMINISTRATOR
ORIGINATING DEPT AGENDA ITEM APPROVAL
John Hagen, P.E., PTOE Highway 610 Completion , f
Transportation Operations ;.4 Resolution of Support \%\#\%
Engineer 7%4’“ Resolution No. 21-109

i

PREVIOUS ACTIONS:

Council has previously supported the extension of CSAH 610 from TH 610 to connect with CSAH 30,
provided planning-level funding, and has made legislative binding requests for funding.

RECOMMENDED COUNCIL ACTION:

Motion to adopt Resolution No. 21-109, a resolution in support of the city’s Transportation Economic
Development (TED) program application for funding of the Highway 610 Completion between TH 610 and
CSAH 30.

COMMENTS:

For many years, the Mayor and City Council has placed a high priority on the completion of Trunk Highway
(TH) 610, and has worked diligently to advance the project. During this time MnDOT, the City of Maple
Grove, and Hennepin County have been collaborating on the development and design of both the TH 610
Completion project and the CSAH 610 project. Through these efforts, a major portion of the project, the TH
610 Design-Build project that extended TH 610 from County Road 81 to 1-94, was completed in 2017.

Now that TH 610 is extended to I-94, only two phases remain in the layout that was approved by MnDOT in
2013: 1) Completion of the TH 610 connections to I-94, and 2) County Road (CSAH 610) extension to
County Road 30. The TH 610 project will complete a gap in the system by constructing key missing
movements of the partial I-94/TH 610 interchange that was built in 2017 as part of TH 610 Design-Build
project. Specifically, the I-94/TH 610 project includes an access from westbound TH 610 to eastbound I-94
—including a bridge over the TH 610 connection to 1-94 and bridges over I-94, an access from westbound I-
94 to the future westbound CSAH 610, and connections between TH 610 and the future CSAH 610. This
project will also include an auxiliary lane on I-94 between Maple Grove Parkway and the south ramps of the
1-94 and TH 610 interchange to improve traffic flow and safety elements. These elements are shown in red
in the attached figure.

The CSAH 610 portion of the project (shown in yellow in the attached figure) will construct a new four-lane
divided A-minor arterial expander roadway between CSAH 30 and TH 610. CSAH 30 will be realigned to
form a new signalized intersection with CSAH 610, and a traffic signal will ultimately be installed at the
proposed CSAH 610/Eastbound 1-94 on-ramp intersection. The project will also construct a multiuse trail
along the south side of CSAH 610 including curb ramps and accessible pedestrian signals at all crosswalk
locations.



Resolution of Support for Funding
Highway 610 Completion
Request for Council Action
August 16, 2021

Page 2

In order to complete the TH 610 connections to 1-94 portion of the overall TH 610 project, the City of Maple
Grove is once again working with Hennepin County and MnDOT in order to complete the necessary updates
to the interstate access request, environmental documents, and secure the necessary funding. The total cost
for these final two phases is estimated at $54 million (or approximately $20 million for the final TH 610
connections and $34 million for the future CSAH 610 extension).

As with many future transportation projects, funding remains the largest hurdle to completing the Highway
610 Completion project. To help close the funding gap, city staff submitted an application to pursue
Metropolitan Council 2018 Regional Solicitation funding in the summer of 2018, and was awarded
$7,000,000 in funding in January 2019. In 2020, the city also received a $13 million grant from the State
Legislature to complete the local Highway 610 connections. City staffis now planning to pursue $5 million
funding from MnDOT’s Transportation Economic Development (TED) program.

It is recommended that the Council adopt Resolution No. 21-109 indicating support for the city’s
Transportation Economic Development (TED) program application for funding of the Highway 610
Completion between TH 610 and CSAH 30.

Attachment A: Resolution No. 21-109
Attachment B: Highway 610 proposed improvements



Attachment A

RESOLUTION NO. 21-109

RESOLUTION OF SUPPORT FOR A TRANSPORTATION ECONOMIC DEVELOPMENT
(TED) GRANT APPLICATION FOR THE HIGHWAY 610 COMPLETION PROJECT
BETWEEN TRUNK HIGHWAY 610/ INTERSTATE 94 AND HENNEPIN COUNTY

STATE-AID HIGHWAY 30

WHEREAS, the Highway 610 Completion project will provide improved regional
connections to three important facilities in the northwest Twin Cities Metropolitan Area: 1-94,
TH 610, and County Road 30/future CSAH 610; and

WHEREAS, MnDOT, the City of Maple Grove, and Hennepin County have been
collaborating on the development and design of both the TH 610 Completion project and the
CSAH 610 project for many years; and

WHEREAS, the I-94/TH 610 project is consistent with local and regional plans; and

WHEREAS, the Minnesota Department of Transportation, in partnership with the
Minnesota Department of Employment and Economic Development, is currently accepting
applications for state funding of transportation projects on the trunk highway (TH) systems
through their Transportation Economic Development (TED) program; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Maple
Grove, Minnesota:

1. The City of Maple Grove does hereby declare their unified support for the Highway
610 Completion project that provides a regional connection between 1-94, TH 610,
and County Road 30/future CSAH 610, and will add auxiliary lanes to I-94 between
Maple Grove Parkway and the 1-94/TH 610 interchange to improve traffic flow and
safety elements.

2. The City of Maple Grove act as the legal sponsor for project(s) contained in the
Transportation Economic Development (TED) program application to be submitted
on August 27, 2021 and that the Mayor and City Administrator are hereby authorized
to apply to the Minnesota Department of Transportation for funding of this project on
behalf of the City of Maple Grove.

3. The City of Maple Grove has the legal authority to apply for financial assistance, and
the institutional, managerial, and financial capability to ensure matching funds and
adequate construction of the proposed project.

4. The City of Maple Grove has not violated any federal, state or local laws pertaining to
fraud, bribery, graft, kickbacks, collusion, conflict of interest or other unlawful or
corrupt practice.

5. Upon approval of its application by the state, the City of Maple Grove, may enter into
an agreement with the State of Minnesota for the above-referenced project(s), and
that it will comply with all applicable laws and regulations as stated in all contract
agreements.



6. The City of Maple Grove has committed $6,000,000 in local funds towards the local
match requirement that will be combined with other competitive grant programs for
the construction of the Highway 610 Completion project.

7. The City of Maple Grove confirms if the project cost increases above the amount
listed in the Application, the City of Maple Grove will provide or secure all additional

funds necessary to complete the project.

City of Maple Grove certifies that it will comply with all applicable laws, regulations,
and rules of the application.

8. The sources and uses, private investors, equity, and other financing commitment
represented in the application are accurate.

9. The Mayor and the City Administrator, or their successors in office, are hereby
authorized to execute such agreements, and amendments thereto, as are necessary to
implement the project(s) on behalf of the applicant.

Adopted by the City Council on this 16th day of August, 2021.

The motion for the adoption of the foregoing resolution was made by , seconded by
and upon vote being duly taken thereon, the following voted in favor thereof

and the following voted against the same:
and the following were absent:

whereupon said resolution was declared duly passed and adopted.



STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS.
CITY OF MAPLE GROVE)
I, the undersigned, being the duly qualified and acting Clerk of the City of Maple Grove,
Hennepin County, Minnesota, a Minnesota municipal corporation, hereby certify that the above

and foregoing Resolution No. 21-109 is a true and correct copy of the Resolution as adopted by

the City Council on the 16th day of August, 2021.

Amy Dietl, City Clerk
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REQUEST FOR COUNCIL ACTION

August 16, 2021 3S
DATE AGENDA ITEM
CITY ADMINISTRATOR
ORIGINATING DEPT AGENDA ITEM APPROVAL

Jupe Hale, P.E. Special Assessment

Asst. Public Works Director/ Cancellation |
Asst. City Engineer ; ;‘ Resolution No. 21-119 W

PREVIOUS ACTIONS:

Council previously levied special assessments against property originally identified as 04-119-22-43-0007
under Levy No. 18547 in the amount of $78,151.24.00 for benefit received from City Project No. 08-05.

RECOMMENDED COUNCIL ACTION:

Motion to adopt Resolution No. 21-119 cancelling special assessments as a result of Levy No. 18547.

COMMENTS:

Three parcels identified as 04-119-22-34-0015, 04-119-22-34-0016 and 04-119-22-43-0007 were combined
into one parcel identified as 04-119-22-34-0017. The one parcel identified as 04-119-22-34-0017 was
assessed as part of City Project No. 08-05, Austin Mutual 3™ Addition. Subsequent to the certification for
collection with Hennepin County the Council approved the deferral of collection for these assessments
pursuant to an Establishing the Deferment of Special Assessments for Certain Mixed Use Guided Properties
Resolution No. 07-165. The plat of Lynde and McLeod Second Addition has been replatted to included
Outlot 1, Block 1 and Outlot A, a new Developers Agreement has been completed with the amount of
$78,151.24 covered under this new agreement. It is recommended that City Council adopt Resolution No.
21-119 cancelling the special assessments as a result of the new Developers Agreement.

ATTACHMENTS

Attachment A: Resolution No. 21-119
Attachment B: Property location map



Attachment A

RESOLUTION NO. 21-119

RESOLUTION CANCELLING SPECIAL ASSESSMENTS

WHEREAS, the City of Maple Grove is a duly incorporated municipal corporation in the
State of Minnesota; and

WHEREAS, said City of Maple Grove has caused to be constructed certain improvement
projects pursuant to Minnesota Statutes; and

WHEREAS, said City of Maple Grove did construct various improvement projects as
hereinafter identified and did pursuant to Minnesota Statues duly assess the benefitted properties for
said improvement projects; and

WHEREAS, the hereinafter described real property was assessed for said improvements;
and

WHEREAS, the property has since been combined to accommodate the replatting and
received subsequent plat approval for Lynde and McLeod Second Addition; and

WHEREAS, the developer for Lynde and Mcleod Second Addition entered into a
Developer’s Agreement which addresses, amongst other things, the payment of special assessment
for benefit received.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Maple Grove,
Minnesota does hereby and herein order a cancellation of special assessments for the future tax
years beginning in 2022 as shown below;

ASSESSMENTS TO BE CANCELLED

PROPERTY ID# | ADDITION MUNIC. PROJ.NO. | LEVY NO. | ORIG. AMT.

04-119-22-34-0017 11039 Maple Grove 08-05 18547 $78,151.24




Adopted by the City Council on this 16th day of August 2021.

The motion for the adoption of the foregoing resolution was made by , seconded by
and upon vote being duly taken thereon, the following voted in favor thereof

and the following voted against the same:
and the following were absent:

whereupon said resolution was declared duly passed and adopted.

STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS.
CITY OF MAPLE GROVE)
I, the undersigned, being the duly qualified and acting Clerk of the City of Maple Grove,
Hennepin County, Minnesota, a Minnesota municipal corporation, hereby certify that the above

and foregoing Resolution No. 21-119 is a true and correct copy of the Resolution as adopted by

the City Council on the 16th day of August 2021.

Amy Dietl, City Clerk
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REQUEST FOR COUNCIL ACTION

August 16, 2021 3T
DATE AGENDA ITEM
CITY ADMINISTRATOR
ORIGINATING DEPT AGENDA ITEM APPROVAL
Ken Ashfeld, P.E. Sureties ‘ ;
Director of Public Works/ N
City Engineer ; [ ‘
PREVIOUS ACTIONS:

None.

RECOMMENDED COUNCIL ACTION:

Motion to approve the surety actions as identified below:

COMMENTS:

New
Elm Road South, Inc., Ridge at Elm Creek 3™ Addition, Bridgewater Bank Petition Surety Letter of Credit
No. 687 in the amount of $1,664,100.00.

Elm Road South, Inc., Ridge at Elm Creek 3™ Addition, Bridgewater Bank Escrow Surety Letter of Credit
No. 688 in the amount of $48,000.00.

MG MOB Maple Grove Investors, LLC, Lynde and McLeod Second Addition, Bridgewater Bank Petition
Surety Letter of Credit No. 1119290677 in the amount of $288,000.00.

MG MOB Maple Grove Investors, LLC, Lynde and McLeod Second Addition, Bridgewater Bank Escrow
Surety Letter of Credit No. 1119290678 in the amount of $5,000.00.

Northern States Power Company — MN, Elm Creek Substation, 10131 Fernbrook Lane, Grading Permit,
Cash Receipt No. 227828 in the amount of $4,800.00.

Timco Construction, Inc., Lynde and McLeod Second Addition, Maple Grove Specialty Center, 10150
Niagara La N, Grading Surety Cash Receipt No. 227829 in the amount of $12,600.00

Released
Youngstedt’s Bay Car Wash, LLC, Site Performance Surety, Cash Receipt No. 217608, in the amount of
$3,365.00 reduced to $0.00.

Reduced
Truist Bank, Donegal South Second Addition, Escrow Items Surety, Letter of Credit No. 70004621, in the
amount of $69,000.00 to $16,060.00.



REQUEST FOR COUNCIL ACTION

August 16, 2021 3U
DATE AGENDA ITEM
CITY ADMINISTRATOR
ORIGINATING DEPT AGENDA ITEM APPROVAL
Administation Amending Maple Grove City Code j
Chapter 20, Article III, Division I .
Regarding Loitering, Traffic

Median Safety, and Police Orders
to Disperse
Ordinance No. 21-15

PREVIOUS ACTIONS:

None.

RECOMMENDED COUNCIL ACTION:

Motion to approve Ordinance No. 21-15 amending Maple Grove City Code Chapter 20, Article III,
Division I regarding loitering, traffic median safety, and police orders to disperse.

COMMENTS:

Due to increasing public safety concerns involving people standing, sitting, and remaining on traffic
medians outside of crosswalks or other pedestrian refuge areas, city staff is proposing to amend city code
to prohibit that conduct. City staff believes that enforcement of the amended code language in conjuction
with Minn. Stat. § 169.22, which prohibits persons from “stand[ing] on a roadway for the purpose of
soliciting employment, business, or contributions from the occupant of any vehicle,” should provide an
effective solution to the growing public safety concern. .

ATTACHMENTS:

Attachment A: Ordinance No. 21-15
Attachment B: Summary Ordinance No. 21-15



Attachment A

ORDINANCE NO. 21-15
CITY OF MAPLE GROVE

AN ORDINANCE AMENDING MAPLE GROVE CITY CODE CHAPTER 20,
ARTICLE II1, DIVISION 1 REGARDING LOITERING, TRAFFIC MEDIAN
SAFETY, AND POLICE ORDERS TO DISPERSE

WHEREAS, the City has experienced an increase in the number of pedestrians standing,
sitting, and remaining on traffic medians;

WHEREAS, pedestrians who remain on traffic medians, especially in locations where the
medians are narrow, are at serious risk of being struck by passing traffic;

WHEREAS, the presence of pedestrians on traffic medians distracts drivers who may
become focused on avoiding unexpected pedestrians as they navigate through areas where those
pedestrians are located rather than on other vehicles, signage, and road conditions;

WHEREAS, the purpose of traffic medians is to serve as vehicle traffic dividers, not as
pedestrian refuges, unless a location is explicitly marked for that purpose as part of a crosswalk;

WHEREAS, the ordinance amendment below is intended to establish a reasonable and
narrowly-tailored regulation intended to protect public health and safety, and address the specific

problem of pedestrians in locations outside of designated crosswalks or pedestrian refuges;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF MAPLE GROVE DOES
HEREBY ORDAIN:

SECTION 1. ADOPTION. Maple Grove City Code Section 20-62 is amended as set forth below
by adding the underlined language and deleting the strikethreugh language as follows:

Sec. 20-62. - Loitering; traffic median safety; police order to disperse.

(a) It shall be unlawful for any person to loiter, loaf, wander, stand or remain idle either
alone or with others in a public place in such manner so as to violate any following
provisions:
(1) No person shall obstruct any public street, public highway, public sidewalk,
crosswalk, pedestrian refuge space, or other public place or building by hindering or
impeding or an act tending to hinder or impede the free and uninterrupted passage of
vehicles, traffic, or pedestrians.
(2) No person shall commit, in or upon any public street, public highway, public
sidewalk, crosswalk, pedestrian refuge space, or other public place or building, any
act or thing which is an obstruction or interference to the free and uninterrupted use
of property or with any business lawfully conducted by anyone in or upon or facing
or fronting on any such public street, public highway, public sidewalk, or other public




place or building, all of which prevents the free and uninterrupted ingress, egress, and
regress therein, thereon, and thereto.

(3) No person shall loiter, stand, sit, or lie in or upon any public property, private
sidewalk, street, curb, crosswalk, pedestrian refuge space, walkway area, parking lot,
mall, or other portion of private property open for public use, so as to unreasonably
block, obstruct, or hinder free passage of the public.

(4) No person shall, without consent of the owner or occupant, unreasonably block,
obstruct, or hinder free access to the entrance of any building or part of a building.

(b)_It shall be unlawful for any person to sit, stand, or remain idle in or on any traffic
median unless that person is (1) engaged in law enforcement or emergency response, or
others authorized by such personnel to remain in that location, (2) engaged in emergency
repair or transport of a disabled vehicle, or (3) a public works employee or contractor
engaged in authorized maintenance, repair, or improvement of the traffic median or
public facilities or equipment in that location. A “traffic median” means the concrete,
paved, mulched, planted. or natural arca that divides any road, street, or highway
according to the legal direction of vehicle travel, regardless whether the area is elevated,
depressed, or level with the surface of the road, street, or highway. A designated
crosswalk or pedestrian refuge space is not a part of the “traffic median” for purposes of
this subsection.

(c) When any person causes or commits any of the conditions enumerated in subsection
(a) or (b) of this section and is ordered by the owner, agent, manager, or person in charge
of the premises, or by a-pelice-officeror any law enforcement officer, to stop causing or
committing such conditions and to move on or disperse, any person who fails or refuses
to obey such an order or returns to the premises within 24-hours seven days after having
been so requested or ordered to vacate shall be guilty of a violation of this section.

SECTION 2. EFFECTIVE DATE. This amended Ordinance shall be in full force and
effect following passage and publication as required by law.

Adopted by the City Council of the City of Maple Grove this day of , 2021.

Mark Steffenson
Mayor

ATTEST:

Amy Dietl
City Clerk

Published in the Osseo-Maple Grove Press:




Attachment B

(Ordinance Summary)
ORDINANCE NO. 21-15
CITY OF MAPLE GROVE

AN ORDINANCE AMENDING MAPLE GROVE CITY CODE CHAPTER 20,
ARTICLE III, DIVISION I REGARDING LOITERING, TRAFFIC MEDIAN
SAFETY, AND POLICE ORDERS TO DISPERSE

The above-referenced Ordinance amends Maple Grove City Code Chapter 20 by
amending the loitering ordinance to apply in crosswalks and pedestrian refuge spaces,
enacting a prohibition on pedestrians sitting, standing, or remaining in traffic medians
outside of crosswalks and pedestrian refuge areas, and amending the duration for which
an order to disperse applies. The amendments to the ordinance are intended to better
address the significant public safety risk to pedestrians and to the motoring public when
pedestrians are in locations where they are not expected to be by drivers and others.

This summary is adopted pursuant to Minn. Stat. § 412.191, subd. 4.

A printed copy of the entire Ordinance is available for inspection and copying at Maple
Grove City Hall located at 12800 Arbor Lakes Parkway, Maple Grove, MN 55369.

Dated: August , 2021.

Amy Dietl
City Clerk



REQUEST FOR COUNCIL ACTION

August 16, 2021 3V
DATE AGENDA ITEM
CITY ADMINISTRATOR
ORIGINATING DEPT AGENDA ITEM APPROVAL
Administration Proclamation

International Overdose Awareness
Day — August 31, 2021

PREVIOUS ACTIONS:

The Maple Grove City Council proclaimed August 31, 2020, as International Overdose Awareness Day.

RECOMMENDED COUNCIL ACTION:

Motion to proclaim August 31, 2021, as International Overdose Awareness Day in Maple Grove.

COMMENTS: Heidi A. Nelson
International Overdose Awareness Day is a global event held annually on August 31 to remember those
gone too soon from overdose deaths. Each year thousands of people are lost from drug overdose. Some

survive but suffer a permanent injury with devastating impact to their families and friends.

International Overdose Awareness Day provides an opportunity for us to realize that overdose is
preventable and to reflect on practical ways to prevent overdose in our community.

In light of this recognition, Maple Grove Town Green will be lit in purple on Tuesday, August 31, 2021.

ATTACHMENTS:

Attachment A: Proclamation



' Attachment A

CITY OF MAPLE GROVE PROCLAMATION

International Overdose Awareness Day
August 31, 2021

WHEREAS, International Overdose Awareness Day is a global event that is held
on August 31 of each year to raise awareness of overdose, reduce the stigma
surrounding drug-related deaths, and remember those who have died or suffered
permanent injury due to drug overdose; and

WHEREAS, according to the Centers for Disease Control and Prevention, in
2019, 70,630 drug overdose deaths occurred in the United States. Opioids were
involved in 46,860 or 70.6% of those deaths; and

WHEREAS, per the Minnesota Department of Health, in 2019, 761 Minnesotans
died from a drug overdose. Of those, 413 were opioid-involved deaths. In addition,
another 1,787 experienced a nonfatal opioid-involved overdose.

WHEREAS, International Overdose Awareness Day spreads the message that
the tragedy of overdose death is preventable and provides an opportunity for us to
reflect on practical ways to prevent overdose in our community; and

WHEREAS, culture change happens in neighborhoods and local communities,
and localities play a major role in assisting with the removal of the stigma of
addiction and the normalization of recovery; and

WHEREAS, addiction is not a moral failing but a complex and treatable disease,
and a life of recovery is possible; and

WHEREAS, International Overdose Awareness Day is an opportunity for
communities to stand beside those who have lost loved ones to an overdose and
those who have a substance use disorder and are diligently working toward recovery.

NOW, THEREFORE BE IT RESOLVED, |, Mayor Mark Steffenson, do hereby proclaim
August 31, 2021, as INTERNATIONAL OVERDOSE AWARENESS DAY in the City of
Maple Grove, and I call this observance to the attention of all our citizens.

MARK STEFFENSON
Mayor




REQUEST FOR COUNCIL ACTION

August 16, 2021 3w
DATE AGENDA ITEM
CITY ADMINISTRATOR
ORIGINATING DEPT AGENDA ITEM APPROVAL

Police/ETW g'al»—»« North Metro Regional Public Safety
Training Facility Expansion Project
No. 21-15 Acceptance of Bid
Package #1
Resolution No. 21-120

PREVIOUS ACTIONS:

City Council approval at the May 17, 2021, regular City Council meeting for the modified professional
services contract agreements with architect LEO A DALY for design and engineering services and the
amended contract with RIM Construction for construction manager services.

RECOMMENDED COUNCIL ACTION:

Motion to adopt Resolution No. 21-120 accepting bids for Bid Package #1 for the North Metro Regional
Public Safety Training Facility expansion project No. 21-15. Bid Package #1 includes engineering and
design services with the balance of contract recommendations to be approved after receipt of Bid Package #2.

COMMENTS:

Staff has been working with LEO A DALY and RIM Construction to design and build the North Metro
Regional (NMR) public safety training facility expansion project. LEO A DALY is providing architectural
services and RIM is providing construction management services throughout the project.

The project is using a modified version of the Construction Manager at Risk method, in which RIM will
deliver the project for a guaranteed maximum price set at the time Maple Grove entered into contract with
RJM. The guaranteed maximum price includes construction contingency and contractor allowances to cover
unforeseen costs that may arise.

Bids were received on August 11, 2021, at the City of Maple Grove for the NMR expansion project. The
bids were for the NMR Bid Package #1 for three bid categories: 1) pre-cast, 2) steel fabrication, and 3) firing
range equipment. A total of eight bids were received, tabulated, and reviewed for consistency with the
advertised bidding requirements. A listing ofall bids received can be found in Attachment A — North Metro
BP1 Tabulations. RJM is recommending at this time that the City Council approve awarding only the
engineering and design services to the companies stated below for the three bid categories. The balance of
the contract recommendations will be brought forth for City Council approval after the receipt of Bid
Package #2. RIM’s recommendation for award of contract dated August 12, 2021 is found in Attachment B.

Table A. Recommended bid awards.

Company Bid Category Base Bid Bid Package #1 Award
Fabcon Precast, LLC Precast $1,411,611.00 $70,580.00
Briese Iron Works, Inc. Steel Fabrication $ 783,800.00 $78,000.00
Inveris Training Solutions, Inc. | Firing Range Equipment | $2,059,450.06 $27,011.00




It is recommended that the City Council adopt the attached Resolution No. 21-120 accepting the low bid for
engineering and design services for the NMR expansion project No. 21-15 Bid Package #1 to the companies
and in the amounts stated in Table A.

City Attorney Justin Templin has reviewed the bid recommendation and tabulation presented by RIM
Construction.

ATTACHMENTS:

Attachment A: North Metro BP1 Tabulations

Attachment B: RJM Construction letter to Chief Eric Werner dated August 12, 2021 reference: City of Maple
Grove — North Metro Range Bid Package #1 Recommendations for Award of Contract.

Attachment C: Resolution No. 21-120



03

08

03

a3

03

03

08

0%

[

[¢:3

3

153

[EEPERE]

[EEPEE]

[CEETEN

5Z8'664'LS

5Z8'662'LS

Ujiow

198'LLp'LS

199’ LY LS

ucaqed

189 LY'LS

53

a3

[

as

0%

113

s

03

0%

03

0%

03

%

0$

e

0s

03

[E)

0%

23

>t >| >

> > > >

L89LLY LS

uaaqe s

19eRUOY 1210

0
0Z# UV

g
614 HV|

0
BL# 3V

0
Li# WY

o
SL# V]

0|
SL#3IV]

0|
piit iy

0
EL# V|

0
ZLE WY

0
L 3V

0
oL NV

8# Uy

PERIN"

NQILINBLSNOD

V Juswyoepny

0
S# IV

0
Vit WY

£ 1Y)

Z# V)

0
L# IV}

o
epusppy

Anoss
pig

pig asegf Auvedwon)

pig MO

1sE921d - 9E

2 10 p1g Mot
AioBates pig

1Z0Z ‘11 35mdny
apea, Aq Civwuing pig

aguey 01PN FIION




0%

0%

0%

0%

3

3

(3

03

0s

3

03

53

000'608%

0006088

[EINoNNS BXEQ:

005'vZ8$

00S'¥zas

JRIMANIS UeoLawy

008°E8S

>| > >| >

>t >f >

008'€8.$

SYIOM UDJ| 353UR

008°€88

[

0%

0s

08

0%

sk

[

0%

as

0%

as

0%

0%

(4]

0%

¢33

0%

0%

o$

008'c8.$

SHOM Uo| 98308 |

10ENUOD [EIOY

o
024 HY|

0
BL# IV

0
BL# V|

0
Lid uv|

0]
SL# WY

0
Sl V|

0
YL Y|

0
£ WY

¢
Z1# Wl

0
Li# Y]

ol
0i# Uv|

6 V]

g 3V

LWV}

9i 31|

NOILINHLSNOD

S# UV

Y# Uy

Z# WY

o
i

il
EpusppY

fjunoag
pig

pig aseg|

Auedwog)

Pig Mo

uonesuqey (9S - v§

07 10 pig Mo
KioBajed pra

1Z0Z ‘17 sminy

aped j, Aq avmuoms pig

afuey o13d| qIION



0%

as

3

0%

23

[

0%

03

s

[

0%

0%

08

05Y'650°28

A 057'650'28 SiiaAd|

L79'S95'LS

A LY9'595°LS 18Bse | uopoYy|

051'650'28

0%

114

03

0%

0%

0%

0%

0%

03

08

)

0%

0%

0%

03

0%

0$

0%

A 08Y'650'28 SLAAL]

10BAUOD =108

0
[174:2\74

0|
6% WY

0|
8i# WV

0]
Li# I

0
Si# Y|

0
S v

0
L# Uy

O
EL# V|

9
ZEE Y]

0
L3IV

0
OLE WY

8# UV

8 Y]

18 0Y]

Sit WY,

0;
S# IV

22014

£it 31V

Z# V|

0
LIV

[}
epuappy

Aunoeg

pig mg aseq

Auedwon]

NOILIABLISNOD

53UY Auedwody 07 10 ptg Mo

abuey Butitd - Vil KioBayen pig

1Z0T ‘17 3sndny
apwa |, Aq Cwnnung pig

aduwey o1 GIION




Attachment B

CONSTRUCTION

August 12, 2021

Chief Eric Werner

City of Maple Grove

12800 Arbor Lakes Parkway
Maple Grove, MN 55311

RE: City of Maple Grove — North Metro Range Bid Package #1
Recommendations for Award of Contract

Dear Chief Werner;

On August 11, 2021, bids were received at the City of Maple Grove for the City of Maple
Grove — North Metro Range project. We are excited to report that there was great
interest in the project in that a total of eight (8) bids were received for the three (3) bid
categories. Please find attached a summary by trade for each of these bid and quote
categories for your reference. At this time RJM has completed its review of all bids and
are recommending award as noted below. The recommendations are based on the low
cumulative total bid received for the base bid, and no alternates. We are rejecting the bid
received from Action Target in bid category 11A as it was incomplete, missing
substantial scope items. We are therefore recommending award to Inveris for bid
category 11A, as they are the lowest responsible bidder, inclusive of all project
requirements. We are recommending authorization of award for engineering and design
services only for all three bid categories. The balance of the contract recommendations
will be brought forth for council authorization after the receipt of bid package #2 in
October.

We recommend to the City Council that they approve the award of the following
contracts at this time.

BID CATEGORY AWARD AMOUNT
3B — Precast Base Bid: $1,411,661.00
Fabcon Precast, LLC Award Amt: $70,580.00

6111 West Highway 13
Savage, MN 55378

B30 Boope Avenue North
Golden Valley, Minnesota 55427 952-837-8600 RJMConstruction.com




5A — Steel Fabrication Base Bid: $783,800.00
Briese Iron Works, Inc. Award Amt: $78,000.00
7010 Dresser Drive NE

Rochester, MN 55906

11A - Firing Range Equipment Base Bid: $2,059,450.06
Inveris Training Solutions, Inc. Award Amt: $27,011.00
296 Brogdon Road

Suwanee, Georgia 30024

If you should have any questions, please contact by phone at 612-919-3291.

Sincerely,

Brad Barickman
Vice President
RJIM Construction

CC:
Kris Hahn — Project Executive —RJM Construction
Matt Severson — Estimator - RIM Construction

830.Boone Avenue North
Golden Valley, Minhesota 55427 952-837-8600 RjMConstruction.com




Attachment C

RESOLUTION NO. 21-120

Accepting Bid for Bid Package No. 1 for the North Metro Regional Public Safety Training
Facility Expansion Project No. 21-15

WHEREAS, pursuant to an advertisement for bids for Project No. 21-15, the North Metro
Regional Public Safety Training Facility (“NMR”) Expansion Project, bids were received,
opened, and tabulated according to law;

WHEREAS, the following bids complying with the advertisement in each of three
categories were received:

3B—Precast
Contractor Base Bid Total
l. Fabcon $1,411,661
2. Molin $1,799.825
3. Terracon $1,577,554

SA—Steel Fabrication

Contractor Base Bid Total
1. Briese Iron Works $783,800
2. American Structural $824,500
3. Daka Structural $809,000

11A—Firing Range Equipment

Contractor Base Bid Total
l. Inveris 2,059,450

WHEREAS, one additional bid for 11 A—Firing Range Equipment was received, but that
bid was incomplete and did not comply with all of the requirements specified;

WHEREAS, the City’s Construction Manager for the NMR Expansion Project, RIM
Construction, is recommending that the City award contracts to the lowest responsible bidder in
each category, inclusive of all project requirements, but only for engineering and design services
in each category at this time;

WHEREAS, the balance of RIM Construction’s award recommendations will occur after
receipt of Bid Package No. 2;



WHEREAS, the following bidders are the lowest responsible bidder in each of the three

categories, based on the overall base bid amount for each:

Grove,

1.

2.

3B—Precast

Fabcon Precast, LLC Base Bid: $1,411,661.00
Recommended Award Amount: $70,580.00

5A—Steel Fabrication

Briese Iron Works, Inc. Base Bid: $783,800.00
Recommended Award Amount: $78,000.00

11A—Firing Range Equipment

Inveris Training Solutions, Inc. Base Bid: $2,059,450.06
Recommended Award Amount: $27,011.00

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Maple
Minnesota:

The Mayor and City Clerk are hereby authorized and directed to enter into a contract with
Fabcon Precast, LLC in the name of the City of Maple Grove for engineering and design
services for Item 3B—Precast for Project No. 21-15, the North Metro Regional Public
Safety Training Facility (“NMR”) Expansion Project according to the plans and
specifications therefore approved by the City Council and on file in the office of the City
Clerk, for the base amount of $70,580.00.

The Mayor and City Clerk are hereby authorized and directed to enter into a contract with
Briese Iron Works, Inc. in the name of the City of Maple Grove for engineering and
design services for Item SA—Steel Fabrication for Project No. 21-15, the North Metro
Regional Public Safety Training Facility (“NMR™) Expansion Project according to the
plans and specifications therefore approved by the City Council and on file in the office
of the City Clerk, for the base amount of $78,000.00.

The Mayor and City Clerk are hereby authorized and directed to enter into a contract with
Inveris Training Solutions, Inc. in the name of the City of Maple Grove for engineering
and design services for [tem 11A—Firing Range Equipment for Project No. 21-15, the
North Metro Regional Public Safety Training Facility (“NMR”) Expansion Project
according to the plans and specifications therefore approved by the City Council and on
file in the office of the City Clerk, for the base amount of $27,011.00.

The City Clerk is hereby authorized and directed to return forthwith to all bidders the
deposits made with their bids, except that the deposits of the successful bidders and the
next lowest bidder, where applicable, shall be retained until a contract has been signed.



Adopted by the City Council on this 16™ day of August, 2021.

This motion for the adoption of the foregoing resolution was made by Council Member
and seconded by Council Member , and upon vote being duly taken thereon, the
following voted in favor thereof:

and the following voted against the same:
and the following were absent:

whereupon said resolution was declared duly passed and adopted.

STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS.
CITY OF MAPLE GROVE )

I, the undersigned, being the duly qualified and acting Clerk of the City of Maple Grove,
Hennepin County, Minnesota, a Minnesota municipal corporation, hereby certify that the above
and foregoing Resolution No. 21-120 is a true and correct copy of the Resolution as adopted by
the City Council on the 16" day of August, 2021.

Amy Dietl
City Clerk



REQUEST FOR COUNCIL ACTION

August 16, 2021 3X
DATE AGENDA ITEM
CITY ADMINISTRATOR
ORIGINATING DEPT AGENDA ITEM APPROVAL
g é_ s
' é = Approve Claims M
Finance ) LA
PREVIOUS ACTIONS:
None

RECOMMENDED COUNCIL ACTION:

Motion to approve claims totaling $ 5,785,876.51

COMMENTS:

None

ATTACHMENTS:

Attachment A: Check register dated 07/28/2021 Total - $ 4,275,371.90
Attachment B: Check register dated 08/04/2021 Total - $ 335,228.41
Attachment C: Electronic payment register dated 08/02/2021 Total - $ 1,174,831.31
Attachment D: Electronic payment register dated 08/09/2021 Total - $ 444.89
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